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In the past we have vigorously assailed thé ambulance 

chaser and shall continue to do so in the future. He is one 


of the most little 
parasites that lives, moves or has 
his being in the legal world. He 
is, however, to be regarded as & 
high-minded member of 
fession 


street 


contemptible 


the pro- 
in comparison with the 
railway attorney, whose 
vouchers show the expenditure of 
no inconsiderable sum for “fixing” 
juries and witnesses. 

The ambulance chaser frequently secures a verdict by 
perjured testimony, thereby obtaining for his client, and in- 
cidentally for himself, certain ill-gotten gains. 

The contributor to the shyster’s treasure chest, a cofpo-a- 
tion which (as most of them do) persistently outrages every 
claim of the public to fair consideration, which makes im- 
provements only when forced to do so, which scales down 
expenses to the lowest figure in order to declare dividends 
on watered stock and in fine is guilty of every possible high 
crime and misdemeanor which a corporation can commit, is 
in no sense entitled to very much sympathy. The eminent 
legal luminary who resorts to the methods of the shyster 
without incurring any of the opprobrium attaching to the 
latter, has descended to a greater depth of ignominy. 

We are prepared to say, paraphrasing the oft-quoted 
maxim, that it is better for ninety-nine guilty persons to 
escape than for one innocent person to suffer, that it is 
preferable that ninety-nine fraudulent claims should be paid 
by such a corporation than that one meritorious case should 
fail. 

The consequences entailed by the procuring of a fraudu- 
lent judgment against a railroad company are by no means 
&s great as those which are the result of a defeat of a just 
cause. There is a vast disparity between the amount of in- 
dividual suffering in each case. 


od 

Federal officials estimate that the cost to the United 
States of the celebrated Gaynor and Greene suits will be $98 - 
000, BUT it is added that the 
items do not include the expense 
incurred in the trial of Captain 
Carter nor the cost of the trial 
which at the time this is written 
is being held in Savannah. 

It is figured that in order to settle the controversy be- 
tween Colonel Mann and Mr. Hapgood New York City paid 


Costly Justice. 
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906. Number 3 

Yobis. 

$100,000. Some of the witnesses in this case it is said re- 
ceived $100 per day. While we suppose that justice should 
be vindicated at any cost, it certainly seems that it comes 
rather high. It is hardly to be wondered at that small coun- 
ties should dread a criminal prosecution, owing to the re 
sultant burden upon the taxpayers. Indeed, this has been 
urged upon several actions in extenuation of the acts of vigi- 
lance committees. 


Still, it goes without saying that no matter what a iegal 
trial may cost, it is “dirt cheap” in comparison with the dis- 
honor incurred by a community where lynch law has pre 
vailed. 

Despite this, however, and while we are in no position to 
criticise, having no data on which to base our conclusions, 
it does seem as though the obtaining of justice has provea 
rather costly. 

ie 
It is about time that the constitutional privilege which a 
witness possesses of refusing to give testimony tending io 
incriminate himself be reduced io 
metes and bounds. Too long has 
this served as the favorite defenso 
of the corporation official. In com- 
parison with the alibi, the crimi- 
@ial’s usual shield, it has faded into 
Wherefore the decision of the United States 
Supreme Court in the socalled Tobacco Trust and Paper 
Trust cases must be considered as a milestone indicating a 
distinct advance toward!the day when the vast aggregatious 
of capital which have turned the United States from a 
Democracy into a Plutocracy will be brought under control. 
It is small wonder that Alton B. Parker, formerly Chief Judge 
of the New York Court of Appeals, regards the ruling of the 
United States Supreme Court that the constitutional privileze 
aforesaid does not cover the refusal to produce books and 
papers that would incriminate the corporation “as one of the 
most important and far-reaching that has ever been delivered 
from the bench.” 

Ample reason is there for his belief “that it will be re- 
corded in after years as one of the events of American 
history.” " , p 

Hereafter officers and agents will be forced to produce 
books and papers upon the demand of an authorized commit- 
tee or official. Justice Brown sums up the situation in a 
nutshell when he says: 

“It (the corporation) receives certain special privileges 
and franchises and holds them subject to the laws of the 


A Question of 
Evidence. 


insignificance. 





State and the limitations of its charter. Its rights to act as 
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@ corporation are only preserved to it so long as it obeys the 
laws of its creation. There is a reserved right in the 
Legislature to investigate its contract and find out whether 
it has exceeded its powers. It would be a strange anomaly to 
hold that a State, having chartered a corporation to make 
use of certain franchises, could not in the exercise of its 
sovereignty inquire how those franchises had been employed 
and whether they had been ‘abused, and demand the produc- 
tion of the corporate books and papers for that purpose.” 

The fact of the matter simply is that quasi public cor- 
porations must transact their affairs in the broad light of 
day and fiot in the dark. And yet, after all, what is there 
to wonder at, for is it not a decision that simply because a 
corporation is to be considered as a legal entity this does not 
entail the assumption that its rights and powers are more 
sacred than those of the private citizen. 

wv 

Here is Judge Andrew Hamilton back again, not only wil!- 
ing, but positively frantic, to be put into the witness chair 
and given an opportunity to tell 
what he knows of the purchase of 
politicians by the New York Life 
Insurance Company. 


A Ready Witness. 
And nobody 
seems willing to oblige him. Sure 
ly if ever there was a star witness it is the Judge. Not a 
dollar passed through his hands, he says, to which he did not 
put his “John Hancock” for all to see. If any one got wind 
of any adverse legislation there was an-immediate howi of 
“send for the Judge.” Thereupon the aforesaid “judge’’ would 
“attend” to the matter, and, to use his own ianguage, “They 
would come in and pat me on the back, the men that would 
not know me now would come and pat me on the back and 
say ‘you did it.’” 
He accepts willingly the nickname of “yellow dog,” but 
he makes it plain that yellow dogs can bite and that they 
are faithful. He went on alluding to the death of Mr. McCall: 


“But the curs wko stood around this funeral that - 
has occurred, and the curs who knew of these trans- 
actions and shrunk into their shoes, they are the 
curs, and that is the veason that I come to speak 
before you and say that the great interest of two 
billion dollars of life insurance and fou-> hundred 
million dollars of assets can never be safely entrusted 
to the hands and administration of a lot of curs.” 


The newspapers generally concur in the opinion that 
truth is written all over the statements which Andrew Hamil- 
ton made. He has unfolded one chapter. Will he unfold 
others, and, if so, when? But why on earth does not some- 
body give him a chance te tell his tale under oath, so that 
it can be put in such shape as to be available for purposes 
of legislation. 

Sad 

It is now “up” to the United States Supreme Court to 
determine just what measures will be taken in order to vindi- 
cate its dignity when a mob dis- 
regards the reprieve granted to a 
criminal by the august tribunal 
in question and executes justice 
itself. The result will be watched 
with interest. Whatever measures 
are to be taken, while slow in formulation, will, there is no 
doubt, be singularly rapid and efficacious in operation. If the 


The Supreme Court 
Takes a Hand. 


| a case of mistaken identity. 





—_ 
matter could only be brought to a focus and some 8 isfactory 
solution arrived at, one life would be a cheap price to pay, 
Unfortunately, the lyncher is not wholly in the wrong, He 


has a certain amount of right on his side. 


It is argued— 
1. That the delays in criminal cases are so great ag tg 
amount to a practical denial of justice, reversals based upg, 


technicalities being many in number, and that at the tim 
of the retrial there is n strong probability that many of th 
witnesses will not be found, or that their memories wy 
prove defective. Thus, by reson of this delay, not only dogs 
the guilty man escape wit: alarming frequency, but thor 
is so long an interval bctween crime and punishment thy 
the latter exercises but slight deterrent effect, the crime hay. 
ing been forgotten. 

2. The inadequacy of the punishment. For a brute who 


commits the usual crime for which lynchings are had, ayy. 
thing short of the death penalty is obviously inadequate, 

We have an illustration in the case of the negro Spriggs 
doomed to twenty years’ imprisonment the other day in New 
York for crimes unspeakable, which affected not only one 
woman of the white race, but scores. If this fiend behaves 
himself in jail he secures the very substantial reduction of 
eight years and nine months. 

We are not defending lynching, but we do say that there 
are one or two grains of truth in the lyncher’s arguments, We 
go further and frankly admit that we have a sneaking sym 
pathy with a mob which lynches any one, white or black, 
for the unspeakable crime, PROVIDED, and this is the weak 
point in the argument of those who advocate mob law unde 
such circumstances, that the mob gets the right man. 


ww 
It is worthy of note that on March 27 the House of 
Lords passed the second reading of the bill which allows toa 
person convicted of a criminal ot 
fense the unrestricted right of ap 
British Justice 
Improved. 


peal on all points and facts of law 
to the Court of Criminal Appeal, 
which will be organized under the 
act. 

Though a radical departure, it is said to be generally 
supported. 

The great reproach to British justice hitherto has been 
that it is too speedy. The rights of the state have been com 
sidered rather than the rights of the individual. This defect 
was illustrated in the cases of Mrs. Maybrick and of Adolpi 
Beck. In the first the judge who presided at the trial was 
concededly insane at the time. The second was admittedly 
Be the error ever so great, 00 
possible redress is left to the prisoner, unjustly convicted, 
other than an appeal to the Home Secretary, and a favorable 
decision by the latter does not result in a declaration that 
the man is innocent, but in a pardon, which confirms his 
status as a guilty party. This is bad enough in all cor 
science. In practice the miscarriage of justice is deplorable, 
for the Home Secretary overwhelmed as he is with other 
labors can give but scant attention to this branch of his 
powers. 

Many efforts have been made to pass the bill, and it 8 
hoped that this time it will be enacted. 
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a3 to 
1 upon 
© tims 
Of the 
$ wil Count the names of the illustrious men, living and dead 
¥ does who have enriched the century past with their deeds, their 
there achievements and their lives, and conspicuously prominent 
t that above them all will stand one born of obscure and humble 
e hay. parents, whose ancestry and lineage reach backward into the 
bogs where the sunlight of research is lost. 
@ who Count those over who, since the beginning of recorded 
i, any- history, have stood high above their fellows, like beacons 
te, showing the pathway up which the human race has struggled 
priggs, toward the light, and among them none will glow with greater 
n New @brilliance, or steadier, than he who, as a child, was nurtured 
ly one Laby want, environed by ignorance and schooled by adversity. 
ehaves ° Choose from history—sacred and profane—gather from 
ion of Mevery land and clime the names of those who have endeared 
@themselves to humanity by their unswerving devotion to a 
- there great principle, and none will be found more universally re- 
3. We spected, more loved and revered, than he who said: “The 
¥ sym story of my life is one of the ‘short and simple annals of the 
black, FY poor.’ - 
| weak The United States was twenty years old when he was born. 
under sIndiana was yet a territory when his parents moved there 
Sfrom nentucky; and he grew to manhood amid its primitive 
wilds. The conditions and surroundings fixed the habits, 
se of occupations and lives of the people among whom he lived, 
3 tos and in a measure shaped his own. 
nal of ° The woods were everywhere, and cabins grew in the 
of ap sclearings maae for fields. He helped to make these clearings, 
of law Mee © build these cabins, to split the rails to fence the tilled 
ppeal, miands, and participated fully in all the toii and privation of 
or the that early day. 
He was twenty-one when he moved to Illinois, and all 
erally his boyhood years had been spent in manual labor, in field 
and forest. He was a stout, healthy boy, and his services 
bees were in demand. His schooling, secured at odd times, was 
_- less than a year all told; and the scope of his reading con- 
defect tisted of the Bible, Aesop’s Fables, Robinson Crusoe, Pil- 
.dolpa grim’s Progress, a history of the United States and Weem’s 
1 was Life of Washington. This was the extent of the experience 
ttedly and education of the tall, homely, angular, rawboned, dark- 
at, n0 skinned, unprepossessing youth, who in 1830, win his little 
ieted, bundle of clothes, left his father’s cabin and challenged the 
orable world for ¢ name and place. And, mark you, he was without 
1 that friends who could help him; he had no money or property; 
3 his le had no trade; no profession; his scholastic attainments 
- con Were most meagre, and his surroundings on every hand were 
rable, % poor as he. The world and its ways presented an unex- 
other Plored wilderness. 
f his A decade earlier, the now grand and wealthy State of 
. Illinois was a territory. It then contained no railroad or city; 
| it is is highways were trails; its settlements thin and wide; its 


Pople pioneers in a new country, possessing nothing, and 





Lincoln, the Lawyer.’ 


By Hon. Jesse J. Dunn, Ex-President of the Oklahoma Bar Association. 


with a the future. This, then, was the field for this man’s 
achievements, and the foregoing recites his attainments and 
means. There was little or nothing at home or abroad to 
induce him to strive, no friendly hand to lead on; no, he 
stood alone, and that he accomplished what he did, through 
his own unaided efforts, is the grandest commentary on Ameri- 
can opportunity ever produced. It means something—it 
teaches everything—to the aspiring youth of to-day. It tells 
him a lesson he can grasp; it brings to him a theme he can 
understand; it makes him know and realize the important 
truth that high birth, lavish educational opportunities and 
wealth are non-essentials to greatness. The poor boy can 
know he is not proscribed; that he, too, may aspire, take 
new hope and find that hope justified. It teaches the grana 


truth that success comes from within, not without, and 
“Whether the prize be a ribbon or throne, 
The winner is he who can go it alone.” 
What did he do; what did he accomplish; to what heights 
Consider again his lowly beginning, and hear 
expressions of his contemporaries: 


did he ascend? 
the 
Lawrence Weldon: “He was the leader of the [Illinois 
bar.” 
Hugh McCulloch: “As a lawyer and advocate he had no 
superiors in Illinois, and few in‘the older states.” 
Davis: 


David “In all the elements constituting a good 


lawyer, he had few equals.” 
David R. Locke: 
respects that ever lived.” 
Walt. 


“He was the greatest man in some 
Whitman: “He seems to me the grandest figure 
on all the crowded canvas of the nineteenth century.” 

John B. Alley: 
our history as a nation. 


“He is the grandest figure looming up in 
He was far-seeing, sagacious, calm, 
modest, and among the greatest, wisest and best that ever 
lived in any country.” 
Robert G. Ingersoll: “He had almost absolute power, and 
never abused it except upon the side of mercy. He is the 
gentlest memory of our world.” 

Expressions of this character could be multiplied without 
end, and, paradoxical as it may appear, they are speaking of 
the young man who, at his majority, went into the world empty 
handed and alone, possessing nothing but a sound body, a clear 
head and an honest intent, whose story I am to tell, under the: 
iitle of “Lincoln, the Lawyer.” 

To spea« well, a lawyer requires an issue; a minister a 
I am sermonizing to-day, so I have a text, and it is one 


that has grown so with its treatment that the primary ques- 


text. 


tion has been not so much what to put in, as what to leave 
out. } 

The earliest account of his studying law is given by am 
old settler near his home, at New Salem, who employed Lin- 
coln to chop wood. He passed the place, and observed his 





* Delivered at the Amalgamated Bar Association of the two Territories. 
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long legged, shock headed, barefooted employee perched on 
top of a wood pile with a book in his hand. He said, “What 
are you reading?” Lincoln answered: “I am not reading; 
“Studying what?” He replied, “Studying 
To which the man answered, “Great God Almighty!” 
and passed on in speechless amazement. 


I am studying.” 
Law.” 


This was the begin- 
ting of his study of the law, but he continued to borrow books, 
and continued to study, in season and out. Wherever he went, 
he carried his book; in the field, in the woods, splitting rails 
or ch a journey, his law book was his constant companion. 

A store in New Salem was purchased by Lincoln and 


another man, all on time. It was a frontier grocery store, 


where liquor was dispensed; and while Lincoln studied law, 
his flartner patronized the buffet. 
fai.ure. 


The result was, speedy 
The partner disappeared, and Lincoln was left with 
«leven hundred dollars of partnership debt, which he person- 
ally assumed, and began to pay—but he continued his studies. 

He was elected to the Legislature, and on his return there- 
from, in the spring of 1837, was admitted to the bar at Spring- 
field, forming a partnership with a man by the name of 
Stewart. Tne account of Lincoln’s entry into Springfield 
and his settlement there is told by his friend Joshua Speed, 
who was running a store. Lincoln endeavored to buy enough 
supplies of Speed for a bed, but the cost of the outfit—seven- 
teen dollars—was so great that it appalled him. He had 
applied his legislative salary on what he termed his “National 
debt,” left him as a legacy of his merchandising experience. 
Speed, seeing his dismay, offered to share his bed with him, 
which was gladly accepted by Lincoln, who brought into the 
room a pair of saddle bags, containing a couple of law books, 
a few pieces of clothing, and threw them on the floor, and 
said, with a broad smile, “Well, Speed, I’m moved!” 

Such was his entrance into Springfield and the practice. 
His partnership with Stewart continued until 1841, when 
Stewart was elected to Congress, and Lincoln entered into 
a partnership with Logan, which continued until 1843, when 
they both became candidates for Congress. Two aspirations 
of this size could not exist in one small law office, and the 
partnership was terminated. An association was then formed 
with William Herndon, which lasted as long as he lived. 
Herndon says of him, he never was an office lawyer; he had 
no order; no system; his papers were scattered hither and 
yon. On one occasion, he gathered a great bundle of them 
together, tied a string around it, and labeled it, “When you 
can’t find it anywhere else, look in here.” He paid but slight 
attenulon to the correspondence of the office, and when he did, 
was just as likely to put a witticism or a joke into a staid 
business communication as he was into a letter written for 
«at purpose. For instance: The firm had closed up a legal 
matter involving some real] estate, for some clients in Louis- 
ville, who desired them to find a purchaser for it. Lincoln 
wrote their clients as follows: “As to the real estate, we can- 
not attend to it. We are not real estate agents; we are 
lawyers. We recommend that you give the charge of it to Mr. 
lsaac Britton, a trustworthy man, one whom the Lord made on 
rurpose for such a business.” 

At another time, in response to a letter calling for a 
report on a fellow lawyer of the town, he wrote: “I know 
Mr. Blank. He is a lawyer with an office on this street. He 





es 
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has a wife, worth a million dollars, and two children wor 
another million. In his office there is a table, two chairs ang 
a rat hole in the corner which will bear looking into.” Bp 
preferred to try cases in court; to contest with his felloy 
lawyers on principle and fact, before the court and juries; 
to meet the clash of minds and to participate in forensie 
jousts, rather than to be the dull plodder at the desk. If he 
had any quality in the preparation of his cases superior tp 
others, it was the diligence with which he studied the op 
posite side of every case; and it is said of him that in all of 
his long career he was never surprised by the testimony of 
the opposition. When he once learned the facts in his cage 
his clearness of statement was something remarked by all, 
He stated his opponent's case better than he could do it him 
self, and seemed so fair with all that the jury was always 
ready to listen with confidence when he came to present his 
own. He said, “Herndon, if I can free this case from tech 
nicalities and get it properly swung to the jury, I can win 
it.” His constant admonition to Herndon was to use simple 
language, plain propositions, and not to talk over the head 
of the jurors. His remarkable ability for telling anecdotes ip 
his argument is well established by all with whom he cam 
in contact. He used these stories—parables, as it were—to 
make plain some proposition involved, or put the defendant or 
his counsel in a ridiculous light. These things, coupled with 
his candor, fairness and honesty, formed the basis upon which 
his success was builded. His fees were usually less than his 
clients expected. From 1850 to 1860 his income was less that 
three thousand dollars per year, and while on the Circuit, 
Judge Davis, on one occasion, called him to his rostrum, and 
reterring to his charges, said: “Mr. Lincoln, you are pauper 
izing the bar. You will ruin your fellows, and unless you quit 
this policy, we shall all have to go to farming.” The largest 
fee that he ever received was from the Illinois Central Rail 
way Company. The company had been exempted from tar 
ation by the State. McLean County assessed it, and took the 
position that the Legislature could not relieve the railroad 
from the payment of county taxes. Lincoln and Herndon 
were employed to try the case. They carried it through the 
Supreme Court and were successful. Lincoln presented his 
bill in the sum of two thousand dollars, at the office of the 
railway company in Chicago, and the same was rejected with 
the statement that it was exorbitant, and they conld have 
hired “a first class lawyer for that price.” Offended by this, 
Lincoln withdrew his bill, and, recounting the matter to some 
of his fellow practitioners at Bloomington, six of them volut 
tarily signed a statement that five thousand dollars would be 
a reasonable fee for the service rendered. Thereupon Lincoln 
filed suit for this amount, and judgment was allowed to go 7 
default. No account book of fees was ever kept by the firm 
Whenever one was paid, it was divided on the gpot, or ff 
Herndon was not in, he found a bit of paper rolled around 


his portion, and in Lincoln’s handwriting the statement: 
“Herndon’s half.” 

An idea of his manner and method of trial, and the clas# 
and character of the litigation in which he was engaged, may 
be gathered from noting a few of his cases. 

The Wright case is one, which he volunteered to bring 
on behalf of the widow of a Revolutionary soldier. A pension 
agent had procured for her the sum of $400 and had retained 
half of it for his fee. When the poor, broken old womal 
hobbled into Lincoln’s office, and told him her story, its patho 
and {njustice aroused him. He filed suit to recover the money; 


and the notes which he made for his argument before *. 
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jury were as follows: “No contract—not professional services 
_—unreasonable charge—money retained by agent not given 
by plaintiff—Revolutionary War—describe Valley Forge— 
privations—ice—soldiers’ bleeding feet—plaintiff’s husband, 
soldier, leaving home—skin deft.—close.” 


The familiar Duff Armstrong murder case is another in 
which he volunteered. He had known the defendant’s parents 
qwhen a boy. A witness, Allen, had sworn he had seen Arm- 
strong strike the deceased by the light of the moon. Allen’s 
testimony was positive and must be broken, or the defendant 
would be convicted. Lincoln took an almanac, and showed 
that the moon was not shining at the time of the tragedy. 
“Uncle Abe,” said Duff, “did his best talking when he told the 
jury what true friends my father and mother had been to 
him in the early days, and how kind mother was to him, and 
how many and many a time he had rocked me to sleep in the 
old cradle.” 

In 1855, MeCormick, the inventor of the reaper, sued many 
for infringement. The plaintiff employed E. N. Dickerson and 
Reverdy Johnson. The defendant employed Lincoln and Edwin 
M. Stanton. Aside from these, both parties had mechanical 
experts. The case was tried at Cincinnati, and Lincoln went 
there after devoting a great deal of time upon it, with the 
jntention of making a reputation through his speech on its 
trial. It was decided that but two speeches were to be made 
on a side, one by the mechanical experts, and on the defend- 
ant’s side, the other lay between Lincoln and Stanton. At a 
conference, Lincoln generously offered to yield to Stanton, and 
gaid: “You make it.” Stanton abruptly said: “I will,” and 
took his hat and left. This was grievous disappointment to 
Lincoln, and after returning home, he declined to discuss the 
case, but said to Herndon: “That fellow Stanton handled me 
roughly down there.” But he was intensely interested in 
Stanton’s argument. Turning to Bmerson, he said: “I am 
going home to study law. These college bred men are coming 
West. They have got as far as Cincinnati now; they will soon 
te in Illinois. I am going home to study law, and when they 
get there, I will be ready fur them.” 

The foregoing will give a slight idea of the character 
of the practice into which Lincoln was called. Yet he had 
Many important cases in the Supreme Court. The reports 
of Illinois show that in 1840, whe he had his first case, to 
1860, notwithstanding all the interruptions that his practice 
sustained, nearly one hundred cases bear his name. 


The practice of the law is the king of professions; it 
developes and enlarges the intellect as does no other pursuit. 
The lawyer is the great teacher, the great civilizer; the 
maker and conservator of government; he writes constitutions 
and construes them; he promulgates laws and enforces them: 
he is the peace maker of the world. He is naturally a student 
of government, for his life’s pursuit brings him constantly 
into direct contact with its practical, working features. This 
is why so great a percentage of our politicians—in the correct 
Sense of that term—are drawn from the ranks of the legal 
profession. This training and condition forced Lincoln into 
the political arena. He was four times elected to the Illinois 
Legislature—1834, 1836, 1838 and 1844. In 1840, he was 
Presidential elector on the Harrison ticket; 1844, presidential 
elector on the Clay ticket; 1846, elected to Congress as the 
only Whig from Illinois. 

He was personally opposed to the beginning and prose- 
ution of the Mexican War, and this antagonism lost him his 
Prestige with his people at home. The result was that he 
Was not a candidate for re-election, and came home in 1849, 
at forty years of age, determined to abandon politics, and 
hurled himself into his practice harder than ever, until, as 
he says, he was again aroused by the repeal of the Missouri 
Compromise. 


mi In 1852, he was presidertial elector on the Scott ticket; 





in 1854, he was again elected to the Legislature. He re- 
signed, and became a candidate for the United States Senate. 
In 1856, he made over fifty speeches in Illinois and surround- 
ing states for Fremont. In 1858, he was candidate against 
Douglas for Senator, in which campaign occurred the remark- 
able series of joint debates, and although he was unsuccessful, 
the result brought to him the highest place within our coun- 
try’s gift. 

Time and space will nqt admit of a closer review of this 
series of unprecedented public services, but in them his every 
expression, @js every act, was marked to a high degree by the 
impress of his training at the bar. He was always a lawyer. 
His public expressions and speeches were practically all dis- 
cussions of the legal and constitutional aspect of slavery and 
its relation to our Government, as then constituted. 

The best knowledge of this life 1s not acquired by once 
learning, but to be firmly impressed, must be learned again 
and again, reviewed and re-reviewed.* The teacher in the 
schoo] room learns his book better than he ever did as a 
student, and the lawyer in his daily life learns the law well 
and thoroughly by constant practice. But the court room 
lawyer learns much else than books, much aside from the 
bare principles of law—he learns that great study of life, his 
fellow men. Lincoln was an intense student in this field. 
While following the court in the old Eighth Circuit for years, 
as he did, he had impressed on him daily, with unceasing 
reiteration, that motive is the spring from which flows all 
human action, and that to deal intelligently with our fellow 
men, this must be recognized and acknowledged; that to dis- 
credit and impugn alienates, and never wins; that those 
would convert we must not chide; and that in dealing w 
men, we must concede their honesty, prior to asserting our 
own. He further learned the lesson which we all learn sooner 
or later, that in every heated controversy among men, the 
truth usually lies somewhere between the extreme demands 
of each. He had impressed on him in a way that it became 
part of his very being, that all of the people knew more than 
a part, and that the great law of average is what makes the 
world go smoothly; that the people prefer compromise to 
contests, and are always ready to pit this advantage against 
that concession. As a lawyer, he learned the lesson no other 
walk of life so well teaches, that he who is contending against 
him has rights equal to his pwn—that is, the right to have 
his day in court, to be heard in his own behalf, and then to 
have his just claims fully considered. He learned that all 
of the great common people “could be fooled some of the time, 
and some of them all of the time, but that they couldn’t all 
be fooled all of the time”; and that he who would attempt 
to fool them part of the time seldom had a second oppor- 
iunity. These are some of the lessons he learned as a lawyer, 
and these are the things, coupled with a broad, common 
sense, high motives and an unassailable spirit of integrity 
he took with him to Washington. 


bserve how he used this training: 


Recognizing the fact that the men who were his strongest 
competitors at Chicago, each had a large personai following, 
he tied that following to him and his administration by call- 
ing these men to his cabinet—Cameron, Chase and Seward. 
He was not building a machine—he was compromising: he 
was acknowledging the law of averages. When he sent 
Cameron to Russia and sought a man to fill his place, he 
selected one who had offended him the only time they had 
ever met; one who had called him the “missing link,” the 
“Illinois ape,” and who dwelt on his “painful imbecility,” and 
who was a Democrat. It was Edwin M. Stanton. Stanton had 
been the Attorney General in Buchanan’s cabinet, but he was 
the stony bulwark against which the waves of secession had 
beat in vain. Lincoln needed Stanton. He cared naught for 
his personal feelings; these were all submerged in recognition 
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of a principle he had learned in the practice, that when a 
thing is necessary to be done, it is sometimes necessary to 
do the things necessary to accomplish it. Stanton was needed 
for his qualities of heart and mind; it mattered not that 
he had called the President a “clown,” or had affronted and 
insulted him personally. A great work was to be accom- 
plished and Stanton was a great man. It mattered not that 
Stanton had vigorously fought his election. Lincoln was 
also a great character, too great to be influenced by these 
things. He conquered—had complete mastery of self, and 
called to the service of the nation his “Iron Secretary.” 
History has justified. 


Recognizing that the loyal men of his party would sus- 
tain him, at home and in the army, in his effort to save the 
Union, he again buried self and party in recognition of the 
same doctrine, and called to command the Union arms the 
leading Democrats of the nation—McClellan, who as an 
Officer of the Illinois Central Railroad, had assisted with a 
special train, Douglas to defeat him for the Senate—Grant, 
Buell, Thomas, Butler and Logan are some of them. He was 
not seeking partisans; he wanted soldiers who would fight, 
and not dally, and the first cheering news that came from the 
conflict to Lincoln was Grant’s reply to Buckner—‘No terms 
except an unconditional surrender will be accepted; I propose 
to move immediately upon your works.” 


Lincoln knew that braver men were not on earth than 
tuose in the Confederate service; men who could not be 
frightened or discouraged, and that nothing short of practica! 
annihilation would ever subdue them. Requiring absolutely 
the solid support of all the North, in order to accomplish 
this, and having the Republicans he thus wisely appealed to 
the loyal Democrats and succeeded. 

This policy so essential for the salvation of the Union, 
met with strenuous opposition from his political friends. The 
retention of the border states, Missouri, Kentucky, West Vir- 
ginia and Maryland, so necessary to success, called for his 
gravest solicitude, and for this end he pursued unremittingly 
the course named. This line, coupled with the lack of victory 
attending the Union arms, prior to 1863, aroused the ire of the 
old “lion of Abolition,” Horace Greeley, who, after the failure 
of the Peninsular. campaign, wrote his open letter to the 
President, entitling it “The Prayer of Twenty Millions,” in 
which he said: “Officers who remain to this day devoted to 
slavery can at best be but half loyal to the Union,” and in 
which he called on the President to enforce the law declaring 
free the slaves coming within the Federal lines. I submit 
Lincoln’s answer as an example of masterful pleading, as an 
embodiment of legal expression, in strict conformity with the 
tule which requires such statements to be in “ordinary and 
concise language, without repetition.” Omitting the caption: 

“If there be in it any statements or assumptions of fact 
which I may know to be erroneous. I do not now and here 
controvert them. 

“Tf there be any inferences which I may believe to be 
falsely drawn, I do not now and here argue against them. 

“If there be perceptible in it an impatient and dictatorial 
tone, I waive it in deference to an old friend whose heart I 
have always supposed to be right. 

“As to the policy I ‘seem to be pursuing,’ as you say, I 
have not meant to leave any one in doubt. I would.save the 
Union. I would save it in the shortest way under the Con- 
stitution. 

“The sooner the national authority can be restored, the 
nearer the Union will be the Union as it was. 

“If there be those who would not save the Union unless 
they could at the same time save Slavery, I do not agree 
with them. 

“If there be those who would not save the Union unless 


they could at the same time destroy Slavery, I do not agree 
with them. 














“My paramount object is to save the Union, av:j 
either to save or destroy Slavery. 


“If I could save the Union without freeing the s 
would do ‘it; if I could save it by freeing all the s 
would do it; and if I could do it by freeing some and | 
others alone, I would also do that. 

“What I do about Slavery and the Colored Race, I do 
because I believe it helps to save this Union; and 
forbear, I forbear because I do not believe it would | 


ves | 


ving 


at I 


p to 
save the Union. 

“T shall do less whenever [ shall believe what I am ing 
hurts the cause; and I shall do more whenever I believe doing 
more will help the cause. 

“T shall try to correct errors when shown to be errors: 
and I shall adopt new views so fast as they shall appear to 
be true views. 

“T have here stated my purpose according to my views of 


official duty; and I intend no modification of my oft-expressed 
personal wish that all men everywhere could be free. 
“Yours, * 
“A. LINCOLN.” 

It is the language of a lawyer—no motion to make more 
definite and certain, or to separately state and number, would 
lie; neither could a demurrer be urged. He had answered 
Greeley’s case out of court, and no reply was ever filed. And 
what a court it was; twenty millions of people in the North, 
and seven millions in the South, read that answer and under- 
stood it; it was pointed, unambiguous and final. 


His life marks the dividing line of the centuries; behind 
him lie the ages of darkness, ignorance and oppression—the 
age of feudalism, persecution, the serf and the slave. After 
him has come the age of light, freedom and progression. He 
breathed the breath of life into the principle that all men 
are created equal, and the shackles fell from the limbs of the 
serf and slave; he found us a government of states and he 
left us a nation—one people, one flag, and one destiny. 


Spring of 1861. For months past those who would 
destroy our national integrity had been secretly and openly 
at work. One by one, the states had bade farewell to the old 
associations, and had set up within the confines of the old 
Union, a Government which knew it not and was opposed 
to its life and existence. Men who loved it as they did their 
own children gathered around and counselled moderation and 
peace, and every countenance, friend and foe, bore the mark 
of distress. 

A stand had been erected at the east portico of the old 
Capitol Building, and it is filled with the prominent men of 
the nation, while around about it is drawn a thick cordon of 
soldiers. The people are everywhere. Upon this rostrum 
appears the tall, gaunt form of a man conscious of his appear- 
ance, and diffident in this consciousness. He is dressed in 
black, with a tall silk hat, and carries a cane. He is ungain'y 
and homely, and seems ill at ease. His cane he places in @ 
corner of the stand, but he does not know what to do with 
his hat. A short, thick set man, who has been his competitor 
for everything that he has wanted from his young manhood, 
noting his emvarrassment, steps forward, and, relieving him 
of it, says in a low tone: “If I cannot be President, at least I 
can hold his hat.” Ail eyes are on him, and all ears are 
intent to hear his expressions. The very air seems heavy with 
suppressed excitement and anxiety. The nation is tremblicg 
in the throes of dissolution. For months the people have 
awaited his coming and his word. He reads from a paper 
in his hand. See him, as his eyes are cast to the southward, 
the land of his nativity, which he loves as he does the north, 
and hear him, as he pleads with his fellow countrymen to 
consider the perils of the course they are pursuing. His 
voice is as affectionate and tender as a mother’s to her 
child: 
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“My countrymen, one and all, think calmly and well 
upon this whole subject. Nothing valuable can be lost by 
taking time. Intelligence, patriotism, christianity and a firm 
reliance on Him who has never yet forsaken this favored 
Jand, are still competent to adjust, in the best way, all our 
present difficulties. In your hands, my dissatisfied fellow 
countrymen, and not in mine, is the momentous issue of civil 
war. The Government will not assail you. 

“You can have no conflict without being yourselves the 
aggressors. You can have no oath registered in Heaven to 
destroy the Government; while I shall have the most solemn 
one to ‘preserve, protect and defend’ it. 

“T am loath to close. We are not enemies, but friends. 
We must not be enemies. Though passion may have strained, 
jt must not break, our bonds of affection. 

“The mystic chords of memory, stretching from every 
pattle field and patriot grave to every living heart and hearth- 
stone all over this broad land, will yet swell the chorus of 
the Union, when again touched, as surely they will be, by the 
better angels of our nature.” It is Lincoln, the President. 

New Orleans, 1831. A company of boys with Northern 
accent are wandering the streets. They are at a slave market, 
and slaves are being sold—men and women in chains and 
bondage. Among them is a tall, ungainly, homely boy, upon 
whose face a look of horror had been gathering for days, as 
he had viewed these scenes in this place strange to him. He 
heard the bickerings of the auctioneer; he heard the bids of 
men for flesh and blood; he saw the helpless, cowering creat- 
ures, and he turned with horror upon his companions, and 
said: “Come on, boys, and let’s get out of this. Some day 
I will hit that thing, and, by God, I'll hit it hard!” 


The scene changes. It is in the Governor's office in the 
State of Illinois. A colored boy, born in a free state, has 
gone South, and is being held there under forms of law. A 
tall lawyer is pleading with the Governor, interceding for his 
assistance to secure his extradition. The Governor replies he 
has no power or right to interfere. The lawyer rises, and 
with his hand uplifted, exclaims: “By God, Governor, you may 
not have the right to interfere, but I will make the ground 
in this country too hot for the foot of a slave to tread!” 

It is in the Cabinet room at the Capitol. Around about 
the board are seated the advisors of the head of the nation. 
A great document, which has just received executive sanction, 
lies on the table before them: 


“And by virtue of the power, and for the purpose afore- 
said, I do order and decree that all persons held as slaves 
‘within said states are, and henceforth shal] be, free; and upor 
this act, sincerely believed to be an act of justice, warranted 
by the Constitution upon military necessity, I invoke the 
considerate judgment of mankind, and the gracious favor of 
Almighty God.” It is Lincoln, the Emancipator. 

Summer of '63. The Father of Waters is still fretted on 
his way to the sea. Victory had perched upon the Southern 
arms in all quarters, and proudly marching northward, with 
banners waving and bands playing, came the valiant, victori- 
ous sons of the Southland, over the mountains, winding down 
into the valleys and fields of Pennsylvania. They had never 
known defeat; no drummer boy in that army had learned to 
beat a retreat, and their chivalric leader was invincible. 

Another host had gathered ‘neath a starry banner, and 
under its leader, has gained possession of the heights of a 
mighty stony ledge. For three days, in the hot summer's sun, 
these contending hosts struggle for the mastery of position. 
Valor meets valor, and the clash of contending arms shakes 
‘tne continent. Charge is met with charge, until the broken 
lines of the invaders are disintegrated, torn and hurled back- 
Ward. Sadly they gather the broken fragments of their mighty 
Army, and slowly this mighty host, which had so gaily 
Marched northward, keeping step to the inspiring strains of 





“Maryland, My Maryland,” now turns its retreating footsteps 
homeward, to the mournful air of “Carry Me Back to Old 
Virginia.” 

The summer is passed, and the landscape blushes ‘neath 
autumn’s caresses. On this same field of strife has gathered 
another host. They have come here, not in anger, not for 
conflict, but in peace, to set aside this sacred ground, to com- 
memorate the deeds of those who here yielded to their coun- 
try’s cause the full measure of devotion. Again we see this 
same tall, homely man, with his kindly face, and again we 
hear him speak: 

“Four seore and seven years ago our fathers brought forth 
upon this continent a new nation, conceived in liberty and 
dedicated to the proposition that all men are created equal. 
Now, we are engaged in a great civil war, testing whether 
that nation, or any nation, so conceived and so dedicated, can 
long endure. We are met on a great battle field of that war. 
We are met to dedicate a portion of it as the final resting 
place of those who have given their lives that that nation 
might live. It is altogether fitting and proper that we should 
do this. But in a larger sense, we cannot dedicate, we cannot 
consecrate, we cannot hallow this ground. The brave men 
living and dead, who struggled here, have consecrated it far 
above our power to add or detract. The world will little note 
nor long remember what we say here, but it can never forget 
what they did here. It is for us, the living, rather to be 
dedicated here to the unfinished work that they have thus 
far so nobly carried on. It is rather for us to be here dedi- 
cated to the great task remaining before us; that from these 
honored dead we take increased devotion to the cause for 
which they here gave the last full measure of devotion; that 
we here highly resolve that these dead shall not have died 
in vain; that the nation shall, under God, have a new birth 
of freedom, and that government of the people, by the people, 
for the people, shall not perish from the earth.” It is Lincoln, 
the Orator. 

1865. Tae spring sun has again kissed the earth into 
flower, and a rift is seen through the clouds of war which 
bave enthralled the Government; the rainbow of peace is 
beginning to show in the heavens. Again is the chief execu- 
tive of our nation called upon to give expression to the policy 
which will animate him in his second term. Once more, upon 
the east portico of the Capitol, there appears this same tal! 
figure, a little more emaciated, a little thinner, more attenu- 
ated, and the face a trifle paler than before; and again we 
hear his words as he stands forth and proclaims the gad 
tidings of approaching peace. Four long, sad years have 
passed, in which time he has carried on his shoulders the 
burden of the greatest civil war in all the ages, and his heart 
seems heavy with the woe of his countrymen. Yet, not in 
anger does he speak, but in a calm, forgiving spirit, that 
his misguided countrymen may know that he was then, as he 
always had been, their friend. In this hour, fie seems to have 
turned to the wisdom of the Book of Books for his inspiration, 
and his language is filled with Scriptural lore: 

“The Almighty has His own purposes; the judgments of 
the Lord are true and righteous altogether. With malice 
toward none, with charity for all, with firmness in the right. 
as God gives us to see the right, let us strive to finish the 
work we are in, to bind up the nation’s wounds, to care for 
him who shall have borne the battle, and for his widow and 
his orphan, and to do all which may achieve and cherish a 
just and lasting peace, among ourselves, and with all nations.” 
It is Lincoln, the Statesman. 

“Whence came his wisdom and virtue but of God,” says 
Watterson. I say no, except as all things are of God. 

Lincoln, the President—Lincoln, the Emancipator—Lin- 
coln, the Orator—Lincoln, the Statesman, acquired his great 
power, wisdom and virtue of and from his training at the 


| bar as LINCOLN, THE LAWYER. 
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I HAVE 


NO ONE BUT LAWYERS FOR CLIENTS 


And they employ me to select clients for them through direction, suggestion and action in thelr interests. 
Many of the most. successful lawyers in the United States number among thelr clients those | have made for them. 


Business is to get Good Business for Good Lawyers. I attend to my business. 


I originated, nearly nine years. . 


I have been engaged in this ‘‘ profession,’’ which 


My business has grown every year because lawyers I represent have recommended my services to others. 


Modus Operandi mailed to Lawyers properly recommended to 


BRADFORD BULLOCK, 


220 Broadway, 


Business-Attorney to Attorneys-at-Law, 


New York. 
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A Plea forthe Preservation of Our Forests, Streams 
and Fuels. 


By Mason 


Less than a century and a half ago, according to his- 
torians, the territory which now forms our State was in the 
possession of red savages. The country was then covered 
with splendid forests, which swept in unbroken ranks from 
the Eastern Alleghenies down to the waters of the Ohio. The 
rivers of that day are represented as of wonderful purity; 
and, having their banks held firmly in place by the forests, 
were much narrower and deeper than to-day. Natural gas 
was known only as an Evil Spirit breathing fire at Burning 
Springs; and the rainbow film of petroleum on the surface 
of a few streams was only the iridescent promise of the 
days to be. 


The Indians, although for centuries the sole landlords of 
this region, gave posterity no cause for complaint, except that 
they disturbed the calculations of certain surveyors, who be- 
trayed a greater fondness for imaginary lines and the First 
Law of Nature than for actual “calls’ among the children of 
the forest. (Of the results of their discretion, however, let 
the laity and the Torrens’ land system champions complain). 


When the day of the Indian was over and the “New Do- 
minion” had been born, Eastern capitalists, reaching out with 
their railroads, were anxious only to find the shortest cut 
across our mountains to the west. Neither our great natural 
advantages nor our land laws could tempt or hold them, and 
West Virginia ®as long known as a “neglected oasis.” This 
was before the days of the Bar Association, and long prior 
to the attractions of tax reform. With the real discovery 
of coal, oil and gas, however, came a great awakening. Capital 
began to pour into our State, and for twenty years West Vir- 
ginia has been the field of great development. But this so- 
called development has been also accompanied by a species of 
commercial devastation, which, if permitted to continue, will 
become irreparable. No section was probably ever more 
lavishly endowed by nature than our own mountain common- 
wealth, and probably no section was ever more rapidly de- 
pleted of the riches of the ages or with less consideration for 
the welfare of posterity. 


Even the casual traveler through our State cannot now 


S. Ambler. 

misread the “signs of the times.” They are everywhere blazed 
on the face of nature; on every ‘scarred and deforested moun 
tainside; in flood-swept valleys and polluted streams; in the 
weird and wasteful illumination throughout our great natural 
gas belt. These significant omens are not peculiarly confined 
to our own State. Some or all of them may be found in every 
State of the Union, in a more or less pronounced form. There 
are but few States that have not some form of the forestry 
problem to solve; all are interested in the preservation of 
waters, especially from poilution, and the widening of the 
natural gas territory, until it now includes Texas, California, 
Indian Territory and Kansas, in addition to the old fields 
of the Eastern and Middle States, renders the subject of the 
prevention of waste and transportation of that fuel one of 
increasing importance, not only to the producing States, but 
to the many contiguous States affected by these problems, 
‘vhese questions, therefore, are of national importance; and 
while the remedies here advocated are of special local im- 
portance in their application, yet they have been suggested 
by a careful examination of all the remedial legislation of the 
various States and the nation in their efforts to preserve the 
forests, waters and fuels of our country. The effort here 
made has been to discriminate among the many measures 
and to select only their best elements. 

The rapid exhaustion of our once great forests is a genw 
ine cause for anxiety throughout the State. This is only one 
phase of a subject now of national importance. President 
Roosevelt some time since called the attention of Congress 
to the forestry problem of the nation, and aptly put it “as 


one of the most vital of the internal problems of the United 
dtates.” 


In our own State some years ago, one of our governors was 
so impressed with the importance of this subject that he 
issued a proclamation fixing October 11, 1899, as Arbor Day, 
and stated that while there was no statutory provision 00 
the subject, yet conditions warranted such unusual] executive 
action, for the time had come when we must repair and pre 





serve our forests or pay the penalty for neglect. 





* Address delivered before the West Virginia Bar Asso-ciation. 
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Since that time every gubernatorial message has em- nti alee stl po ocapan kg Bet of present 
methods of lumbering, t scientific methods of the Forest 
ad i d of such | lation, th blest ' 
pppeeed ihe EeenS Pee, and ene ef thes Service should be substituted, if this unique forest is to be 
podies ever selected in this State—The West Virginia Tax 


Commission—felt the necessity of going beyond its regular 
duties in regard to this one subject_alone, and reported as 
follows: 

“Many suggestions have been made to us looking to needed 
jegislation upon subjects foreign to the legitimate work of 
the Commission to most of which we have felt that we should 
not even call attention. One of such suggestions, however, 
taat of the duty of the State to take some steps to prevent 
the wholesale, and, in some cases, useless destruction of its 
forests, especially along and at the heads of water courses, 
js of such grave and general importance that we feel con- 
strained at least to mention it. The general government, as 
well as several of the States, are giving attention to this 
In the State are vast areas that are unfitted for agri- 
cultural or grazing purposes when the timber has been re- 
moved or destroyed. It is worth the while of the State to 
consider how far the timber on such areas can be preserved. 
Where it has already been removed from such ground, it may 
be pertinent to consider how far the land can be retimbered 
end what the State can do to encourage and assist in its 
retimbering. That much can be done in this line seems 
to be demonstrated by experience in other places, where lands 
stripped of their forests by cutting, or by fire, have been re- 
forested. Whether in any way it can encourage or assist 
the owners in so doing is worthy of consideration. Something 
may be gained from more stringent laws against firing forests, 
or setting out fire therein, which results in their destruction. 
It has also been suggested that the State retain, instead of 
selling, all timber lands, now forfeited or hereafter to become 
forfeited, and procure others as far as it can do so; and, 
finally, that under different constitutional provisions from any 
we now have, certain of such lands might be exempted from 
taxation where the owner will undertake to retimber them. 
Certainly much more relief and assistance could be given 
than at present. The Commission feels that it should not go 
further than to call attention to this matter, and its very 
great importance must be the excuse for doing even that 
much.” TAL 

This report was presented over two years ago, but thus 
far nothing has been done. 


matter. 


The causes of devastation are fast multiplying. The 
spread of railroads has carried destruction to the very heart 
of our great forests, and the song of the saw-mill and the ring 
of the axe are heard in every interior valley, in a commercial 
Tequiem over the monarchs of the century. 

Under present methods frequently all the timber is taken 
from a tract without regard to “color, age or previous con- 
dition”"—the sapling as well as trees of mature growth falling 
alike prey to the lumberman. In all cases, however, the best 
species are taken, and the inferior kinds that remain “seed 
up” the ground and reproduce poor varieties. There is also 
great waste from cutting stumps higher than necessary, and 
in leaving merchantable timber in the woods in the form 
of tops and logs which not only are wasted but furnish fuel 
for forest fires. This is especially true of chestnut-oaks, which 
stripped of their bark for tanneries are left to rot where 
they fall. 

The greatest single resource of the Appalachian region 
‘48 its timber. It contains the largest and most valuable hard 





preserved, properly lumbered and perpetuated. There should 
be more home industries, wood manufactories located per- 
manently in the State like those in Michigan, which own 
great timber ranges and treat their trees like crops of slower 
growth. Their forest experts select a site for a factory in a 
region whic. can supply timber for-ages to come. The sur- 


“rounding woods are divided into ranges and as fast as one is 


thinned out new trees are planted, and thus the supply 
of raw material is constantly assured. This has largely 
been brought about by State assistance and education. 


The enormous demand for lumber is, of course, the basic 
and the natural cause of forest destruction. A single illus- 
tration is found in the demand for railroad cross-ties. There 
are 620,000,000 cross-ties in use in the United States. 100,- 
000,000 are required each year as renewals on railroads, and 
to supply this item alone requires the product of over 200,000 
acres of perfectly wooded land. Of course, many times as 
much is actually used and scarred. 


The Southern supply of yellow pine is fast becoming ex- 
hausted; the Pennsylvanig Railroad system has been drawing 
upon West Virginia and North Carolina for white oak in its 
stead; yet so fast is the supply failing that this system -has 
been forced into the forestry business, and has planted 
100,000,000 locust trees recently on railroad land. But as this 
single system requires 39,000,000 trees per annum to furnish 
ties, it can be seen that the problem even as to ties is 
unsolved. 

In addition to this one source of demand, there are the 
tremendous requirements of the building trades, pulp mills, 
etc., beyond number. 


These natural causes of destruction are also intensified 
by artificial measures, chief among which is the tariff on 
timber. This is a clear case where protection means destruc- 
tion. It is true that the price of timber has risen over fifty per 


cent in twenty years, but this only increases the danger. 
The exclusion of Canadian and Alaskan lumber puts a 
premium upon the destruction of our Améerican forests. 


Alaska—a land without laws—is virtually starved by a tariff 
on lumber, and her immense virgin forests remain unutilized 
with the single exception that pulp wood for paper is ad- 
mitted free of duty—a remarkable tribute to the power of 
the press. 

Nearly every other civilized nation has been compelled 
to care for its forests. Germany’s forests are well known to 
from childhood. Their beauty breathes through all 
yerman life and literature. Switzerland has protected her 
forests since 1865; France since 1870; even Russia since 1888 
has had an Imperial Forest Policy; while Japan has a re 
serve of 29,000,000 acres under a finely organized forest 
system. 


us 


4 

In our own country many of our sister States, alarmed 
by the inroads upon their forests, have purchased large 
reserves. Massachusetts has great State forests, which are 
practically parks. New York has three parks, the Adirondack, 
the Catskill and the St. Lawrence, containing 1,325,000 acres. 
Pennsylvania has 700,000 acres of forest reserve lands, some 
of it used for park purpose. Thus more than twenty-five 
States and territories have taken up this subject and are 
making progress, while the National Government has been 
particularly active in the West where, in recent years, it has 
set aside over 40,000,000 acres of forest lands. 

All of these conditions only insure disaster to West Vir- 
ginia forests. Increased commercial needs, prohibitive tariffs 
and the withdrawal of timber supplies by the States and the 
Nation all concentrate the demand upon West Virginia and 
other “open” States, which remain unprotected by reserves or 
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restrictions. We accordingly suffer from an influx of timber 
speculators, who, driven from other States, and having ne 
real interest in our State, are anxious only to get what they 
can and get out. At the same time, the demands upon the 
more legitinvate lumber business are rendered enormous Ly 
the elimination of outside forest supplies. 


The need of action cannot be over-estimated. President 
Roosevelt, in his October address at. Raleigh, N. C., in the 
heart of the Appalachian forests, said: 


“It is the upper altitudes of the forested mountains that 
are most valuable to the Nation, as a whole, especially be- 
cause of their effect upon the water supply. Neither State 
nor Nation can afford to turn these mountains over to the 
unrestrained greed of those who would exploit them at the 
expense of the future. 


“We cannot afford to wait longer in assuming control of 
these forests in the interest of the public, for if we do wait, 
the vestea interests of private parties in them may become 
so strongly entrenched that it may be a most serious as well 
as a most expensive task to oust them. If the Eastern States 
are wise, then from the Bay of Fundy to the Gulf we will 
see within the next few years a policy set on foot similar to 
that so fortunately carried out in the high Sierras of the 
West by the National Government. All the high Appalachians 
should be preserved either by the States or by the Nation.” 

The necessity for action being clear, what means should 
be emyployed to secure results? It is suggested: 

First—That West Virginia should officially apprdve the 
national plan for “The Appalachian Forest Reserve.” North 
Carolina, South Carolina and Tennessee have by proper reso- 
lutions endorsed this proposition, and conferred upon Con- 
gress the power to legislate and enforce laws for such forest 
reserve in each of their respective States. (North Carolina 
Law 1901, Chapter 17. South Carolina Acts of 1901, page 
609. Tennessee Acts of 1901, Chapter 47). The legislative 
endorsements of Virginia and West Virginia alone are missing 
from the States in this proposed reserve. 


Second—We should, if possibi¢, have our own State forest 
reserve with a special view ts protecting our water sheds. 
The entire burden should not rest upon the National Govern- 
ment. What other States have done, West Virginia can do, 
and wherever States have established reserves they have be- 
come great educational factors in instructing the people in 
scientific forestry. 


The forestry problem for Wesi Virginia should be studied 
by experts preliminary to the preparation of a forest law, to 
meet the needs of the State. It has been suggested by one 
or two of our governors that this work be conducted by the 
Geological survey, which has rendered such splendid service 
in their investigations of minerals, coal, oil, gas, clays, etc. 
But a better plan would seem to be to appoint a commission 
of State experts on woods and forests to co-operate with the 
United States Bureau of Forestry. This has been done with 
excellent results in New York, New Hampshire, California 
and Florida. The Florida Act passed last winter is a good 
model. The United States Forest Service contributes to such 
work as much from its own appropriations as the State will 
contribute from its funds, and this method is endorsed by the 
best authorities on forestry. 


When the preliminary work has been finished, a proper 
law can be drafted probably along the lines of the New York 
and Pennsylvania statutes, which are very full. Educational 
provisions should also be considered as in Massachusetts where 
at the State nurseries soils and trees are tested, instruction is 
given in planting, and seedlings are furnished by the State 
on condition that planters operate under State forestry ex- 
perts. (Massachusetts Code 1904, Chapter 409). Thousands 
of acres of otherwise useless land are thus being redeemed in 
Massachusetts. In West Virginia a very large percentage of 





our lands is of such a nature and condition as to be 
for forest purposes only, and the Massachusetts Act should be 
considered in connection with a constructive forest policy 
in our State. Other features, such as the establishment of 
Arbor Day and of rebates and exemptions for tree p!anting 
as in Michigan and Maine, protection against fire, disease ang 
trespass, all deserve the earnest consideration of our Legis. 
lature, even should a constitutional amendment be m essary 
for full relief. The subject of forestry in West Virginia shoulg 
not be longer neglected. 

Closely allied to the question of preserving our forests 
is that of preserving our streams. The danger of disturbing 
the balance of nature is probably nowhere better illustrated, 

The denudation of our hills means the inundation of 5yr 
valleys. The maxim of the lumberman is literally, “after ys 
tne deluge.” 

It is a well known fact that the Appalachian region re 
ceives an unusually heavy rainfall, and in a mountainoys 
section, when the forests are destroyed with their accump. 
lations of leaves and undergrowth, rain falls upon a slate 
roof instead of upon sponges, and the valleys suffer 
accordingly. 

The converse is equally true. In times of drought 
streams go dry because the springs in a deforested section 
have no supplies stored by slow absorption. 

The great possibilities in the application of the water 
power of our State have barely begun to be realized, but as 
water power depends upon constancy of flow, and this in 
turn depends upon the maintenance of the forest cover on the 
mountains, the necessity for the preservation of that cover 
is evident. 

This phase of the water question—the proper regulation 
of supply—would therefore be largely remedied by the estab 
lishment of a proper forestry system already discussed. 

There is, however, another important question in regard 
to our streams, and that is how to prevent their pollution 
Searcely a stream of any importance in our State has not 
become polluted within the past ten years. This is a familiar 
fact to most of us, especially to devotees of the rod. 

This condition is chiefly due to manufacturing plants, 
tanneries, pulp mills, mines, etc., and is the result of careless 
methods. 

The last Legislature in response to Governor White's 
message, made @ liberal appropriation to prosecute those who 
have turned New River into a cesspool, yet New River is only 
one of many important streams whose natural purity and 
beauty it is almost a sacrilege to defile. 

When we see how the arid West prizes pure water ani 
makes it the subject of chief legislative and judicial concert, 
it would seem that in our present extravagance, we, like 
Dives, might appreciate its virtues too late. 

Even Kentucky pays more attention to waters than we 
do, and foreign countries excel Kentucky. Imagine Switzer 
land permitting lovely Lucerne to be turned into a tan vat 
Yet we have streams historic and once the life of the lané- 
scape that have now become bilious blots on the face of 
nature. 

The riparian owner has, of course, the right to enjoit 
pollution at common law. (Farnham, page 1689.) 

But riparian owners are for the most part too poor and 
too scattered to take action. It is a matter of sufficient im 
portance for State consideration. In fact, the State is almost 
the only power that can deal effectively with present com 
ditions, since the streams in which the pollution is most 
marked flows through many counties, and many causes Con 
tribute to the total result. The State has the right at commod 
law to proceea by indictment or by injunction against the 
pollution of streams as a public nuisance. (Farnham, pase 
1540-41.) 

But probably the surest means of relief can be found it 
the State’s power te preserve the fish. Under our statutes 
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ynti] quite recently, the poor wretch who took a stick of 
aynamite and killed a few fish committed a felony, while the 
person or corporation that polluted the waters of a stream 
tor fifty miles and rendered them totally unfit for fishing 


or any other purpose, escaped all punishment. This is true 
of many States. The Legislature of 1903 changed the law 
and made dynamiting a misdemeanor, and also provided 
that it shall be unlawful to put any matter deleterious to the 
propagation of fish in any stream in this State, and the 
violation of this section is made a misdemeanor punishable 
by a fine of from twenty-five to one hundred dollars for each 
offence. 

This is a start in the right direction. It is well settled 
ihat so far as the waters of the State are common passage- 
ways for fish, they are of a public character and subject to 
state control. (State vs, Roberts, 59 N. H., 256; 47 American 
State Reports, 199; Vinton vs. Welsh, 9 Pick. Mass., 89.) 

The State has even a greater right to control the fish 
where it has stocked the waters with game fish at great ex- 
pense. The law can even be applied to private ponds. (Com. 
vs. Bender, 7 Pa. Co., 624; Peters vs. State, 96 Tenn., 682— 
$3 L. R. A., 114.) 

.. is also wei settled that this power to preserve the 
fish entitles the Legislature to forbid the casting into streams 
or waterways of substances which will destroy or drive them 
from the stream. (Cartwright vs. Canandaigua Co., 32 Hun 
43; State vs. Kronert, 13 Washington, 644—43 Pacific, 88¢; 
State vs. American Forcite Co., 50 N. J. L., 75.) 

In West Virginia the protection of fish is a matter of 
very substantial importance. If our streams were put into 
proper condition, we would soon become one of the great 
recreation grounds of the nation—as much so as New Hamp- 
shire and Maine. So valuable has our situation been con- 
sidered by the Federal Government in this respect that it 
has located a branch of the Fisheries Bureau at White Su!- 
phur Springs, at an expense of nearly $50,000, and in the 
last two years alone, as official reports show, it has, with no 
expense to us, placed over two million black bass and trout 
in our streams. The Fisheries Bureau depends upon State 
laws to protect these fish, particularly from the pollution of 


streams. New York pays over $75,000 a year to keep her 
streams stocked, and it would seem that we might at least 
keep ours clean. Black bass and trout belong to the aris- 


tocracy of fishes, and are the best barometers of clean, pure 
water. New York and Pennsylvania preserve the purity of 
their streams through this protection of fisheries, and in both 
States the supervision of fish and game is vested in one 
hoard, known as the Forest, Fish and Game Commission, 


under the Forestry Act. This is a happy concentration of 
powers over the natural allies—woods, waters and wild life. 

A very instructive compilation of laws in regard to the 
pollution of inland waters will be found in “Water Supply 
and Irrigation Bulletin No. 103,” to be had at the Geological 


Survey, Washington, D. C. Also a paper by George Hunger- 
ford, on “The Pollution of the Water Supply of Cumberland.” 
(New York Engineering News, Volume 39, No. 6, page 90, 
published February 10, 1898.) 

Turning now from considering the preservation of forests 
and streams, we come to that of fuels. The two great fuels 
of our State are, of course, coal and natural gas. Of the 
former nothing need be said in this article—nature has so 
bountifully stored our hills with the crystallized sunshine of 
a primeval age as to render it well nigh inexhaustable, and 
the questions arising in this particular are not so much how 
to protect our coal as how to protect our State from the 
evils incident to coal—how to protect our people from the 
dangers of mining operations, how to prevent the pollution 
of our ballot and citizenship by ignorant classes; how to 

; Maintain our educational system, to secure a fair system of 
taxation and finance and guarantee a “square deal” in rail- 








road rates and our distribution. These are not questions, 
however, within the scope of this article, though of deep 
interest and of national importance. j 

Coal is a slow asset and is protected by the very difficu!- 
ties inherent in its extraction, whereas natural gas may be 
said to mine itself. In this lies its chief danger of ex- 
haustion. To preserve natural gas a number of methods have 
been suggested. The most important, however, are three: 
The prevention of waste, of pumping and of transportation. 


First—As to the prevention of waste. There is probably 
no difference of opinion that the waste of this valuable com- 
modity should. be prohibited. The facts in this connection 
are not perhaps generally realized. We have had great 
object lessons in Indiana where the gas belt is now practically 
dead, and in Pennsylvania and Ohio where it is fast dying. 

In Indiana, for many years, race courses were run by 
night as a novelty, and the amount of gas blown off by flam- 
beau burners throughout the State was enormous. The re- 
action has since come with strict legislation, but “the stable 
has been locked after the horse was out”—for many a mid- 
night booking. 

In our own State, it is well known that all the country 
throughout the gas region is better illuminated at night than 
any metropolis before the advent of are lights. Every farm 
house has its flambeau, and the pig sty and cow barn have a 
private illumination of their own that would keep an un- 
sophisticated rooster crowing from dewy eve to dawn. The 
gas well is allowed to flow as freely as the family spring, and 
with as little belief in its exhaustion. This is only one 
universal source of waste. In addition ‘we have wells that 
are allowed to blow off without restriction. Wells in which 
gas and oil are intermittently produced in large quantities 
and in which the gas all goes to waste. 

We know of these things in a general way, but it has 
remained for the Geological Survey to bring the subject home 
and crystallize the facts jnto figures. In their report for 
1904 (Vol. la, page 29) it says: 

“Along wit. ..is wonderful recent growth of the petro- 
leum industry in West Virginia, there has been a corres- 
ponding increase in the production of natural gas so that 
this State now stands first of all the States in the production 
or this matchless fuel, and with proper care in husbanding 
this source of power and the prevention of needless waste, it 
should last for another generation at least. 

The quantity of natural gas by estimate daily coming 
to the surface in West Virginia, is about one billion cubic 
feet, or the equivalent in heating power of one million 
bushels of coal, or forty thousand tons a day, or 14,600,000 
tons annually, which is more than half of this State’s annual 
production of coal. At only ten cents per thousand feet, the 
daily production is worth $100,000—onefourth of which 
is wasted without accomplishing any useful purpose what- 
ever. 

Further in this report tables are given showing pressure, 
various forms of waste, and at page 43 the commission says: 

“It is needless to state that the general adoption of gas 
engines for power and a mantle burner for light in West 
Virginia would eventuate in saving more than one hundred 
million cubic feet of natural gas per day, while at the same 
time securing even better results in the way of power and 
light. 

“The State has probably lost more than one hundred and 
fifty million dollars’ worth of this fuel within the last decade 
alone through needless escape into the air without any pre- 
tense of utilization, while~probably half as much more in 
value, or seventy-five million dollars’ worth has been lost by 
inexcusably wasteful methods in burning the gas for the 





production of light, heat and power.“ 
(To be Continued.) 
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Election Reforms; The Trend Toward Democracy.! 


By J. C. Ruppenthal, LL. B. 
(Concluded. ) 


In April, 1901, the matter of an initiative and referendum 
amendment first reached a Supreme Court, coming up in 
South Dakota, regarding acts to take immediate effect, passed 
under the emergency clause of the amendment. The court 
held that the Legislature is sole judge as to what laws are 
“necessary for the immediate preservation of the public peace, 
health or safety, or support of the State government and its 
existing institutions.” (45) The fundamental principles ir- 
volved were not questioned on either side. But in December, 
1903, the initiative and referendum amendment was directly 
attacked in the Supreme Court of Oregon, and unanimously 
sustained. The court, per Bean, J., said: “Nor do we think 
the amendment void because in conflict with Sec. 4 of Art. 4 
of the Constitution of the United States, guaranteeing to every 
State a republican form of government. Now the initiative 
and referendum amendment does not abolish or destroy the 
republican form of government, or substitute another in its 
place. The representative character of the government still 
remains. The people have simply reserved to themselvs 
a larger share of legislative power, but they have not over- 
thrown the republican form of government, or substituted 
another in its place. The government is still divided into 
legislative, executive and judicial departments, the duties of 
which are discharged by representatives selected by the peo- 
ple. Undr this amendment. it is true, the people may exer- 
cise a legislative power, and may in effect veto or defeat 
bills passed and approved by the Legislature and Governor: 
but the legislative and executive departments are not destroy- 
ed, nor are their powers or authority materially curtailed.” 
Although the question of the nature of laws initiated, or othe:- 
wise adopted by the people, upon reference to them, was not 
directly before the court, it (46) said: “Laws proposed and 
enacted by the people under the initiative clause of the 
amendment are subject to the same constitutional limitations 


as other statutes and may be amended or repealed by the 
Legislature at will.” (47) 





(45) State v. Bacon, 14 S. D. 394 and 404, 85 N. W. 805. 
The legislatures of 1899 and 1901 in South Dakota attached 
emergency clauses to about one-half of their acts. The South 
Dakota amendment reads: “The legislative power of the 
State shall be vested in a legislature which shall consist of a 
Senate and House of Representatives, except that the peopls 
expressly reserve to themselves the right to propose meas- 
ures, which measures the Legislature shall enact and submit 
to a vote of the electors of the State, and also the right to 
require that any laws which the Legislature may have enacted 
shall be submitted to a vote of the electors of the State be 
fore going into effect (except such laws as may be necessary 
for the immediate preservation of the public peace, health 
or safety or support of the State government and its existing 
public institutions). Provided, that not more than 5 per cent 
of the qualified electors of the State shall be required to 
invoke either the initiative or the referendum. . The 
veto power of the executive shall not be exercised as to 
measures referred to a vote of the people. This section shall 
apply to municipalities . . . ” 


(46) Kadderly v. City of Portland, 74 Pac. 710; — Ore. —. 


(47) The Legislature of Wisconsin seemed to take a simi- 
lar view, as in 1905 they amended the primary ballot law 
which had been adopted by popular vote in 1904. 





Concerning that clause in the amendment which says; 
“The veto power of the Governor shall not extend tv mea; 
ures referred to the people,” the court held that this applies 
only to bills actually referred to the people, and no to all 
that might be referred, and that all acts not submitied tog 
referendum may be vetoed. (48) The Utah and Nevadgy 
amendments have not been tested in court. Indeed, that of 


Utah is not self-executing, and the Legislature has not ye 
enacted a method of procedure to give it effect. The Souta 


Dakota amendment specifically applies to municipalicies as 
well as the State. Nebraska in 1898 enacted a genera! initiy 
tive and referendum statute for counties, townships, cities, 
villages and school districts. (49) 

Since the time when “popular sovereignty” was « party 
shibboleth in the free—or slave—State controversy, so many 
matters are frequently (50) if not habitually submitted toa 
vote, that such course no longer excites comment. (51) The 
charter of Greater New York was adopted upon a referendum, 
which method has become the rule, rather than the exception, 
in giving charters effect. Within the charters themselves the 





(48) Kadderly v. City of Portland, 74 Pac. 710. This case 
follows that of South Dakota in holding that whether a 
emergency, under the constitution, exists, is solely a question 
for the Legislature, and its determination final and binding » 
the courts. But whether the constitutional amendment itself 
was properly adopted and thus became part of the constitution 
is “always a question for the courts.” Ibid. Under the Ne 
braska statute the signers for either initiative or referendum 
must constitute 15 per centum of the voters, while in South 
Dakota only 5 per cent is needed, and in Oregon 8 per cent 
may initiate, and 5 per cent may refer. Nebraska further 
requires a speciai election if 20 per cent of the voters request 
it. It has also a provision that where there is popular initia 
tive, the local legislative body may suggest amendments to 
the popular measure, and that both the measure and the 
amendment must be placed on the ballot. Unless a majority 
of votes are against both the popular measure and the legisla 
tive amendment, the one receiving most votes becomes lav. 


(49) Arizona has also a municipal initiative and referen- 
dum statute. Brookline, Mass., a city of 20,000 population, 
has governed itself for nearly 200 years upon the popular 
referendum principle. 


(50) Local option in the matter of permitting the sale of 
intoxicating liquors is, perhaps, the most familiar example. 
Such laws are not unconstitutional as delegation of legislative 
power. In re O’Brien, 76 Pac. 196 (Mont.). Other subjects of 
popular referendum are: Laws relating to live stock, fences 
pubic buildings, bridges, boundaries of counties, etc., issue of 
bonds, location of county seats, disposing of public property, 
aiding public improvements, such as railroads, wells, mines, 
canals, etc., with gifts or subscription to the capital stock; 
police and fire departments, franchises for street railways (i0 
Nebraska), consolidation of contiguous cities, etc., etc. 


(51) In Kansas the first Legislature (1856) made no pro 
vision for popular initiative or referendum. But at the 
second session (1857) “An act to Incorporate the City of 
Atchison” (L. 1857, ch. 190, p. 264), in Sec, 3, reads: “Pro 
vided that a special election shall be first held in the said tow! 
of Atchison to take the sense of the qualified voters thereof, 
wpon the question whether they will accept the charter of 
incorporation hereby conferred upon them or not. At sai 
election, polls shall be opened at the usual place of voting i0 
said town, which shall be headed as follows, respectively: 
“Charter.” “No Charter.” The special session of 1857 (third 
session in the State) referred the Constitution 
to the people. The Legislature of 1859 referred the questions 
of counties borrowing money, and the location of county 
seats, and also whether or not to call a constitutional conven 
tion. In 1860 bond issues were referred to the people in four 
acts, and county boundaries in dne act. The last territorial 








(1) Address delivered before the Kansas State Bar Association. 
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nitiative 
quency. { 52) 


were assailed as unconstitutional on the ground of delegating 
jegislative power to the people. The diverse decisions on the 
gudject cannot be reconciled. Beginning with Delaware in 
1947 and continuing to as late date as 1902 (in Ohio), various 
courts have pronounced such laws invalid. (53) On the other 
hand, the Supreme Court of Louisiana decided flatly in 1853 
god again in 1854 that conditional legislation. to take effect 
upon popular approval, is not unconstitutional. (54) Then 
pegan some subtle and attenuated “distinguishing” among de- 
cisions. (55) Many courts came round to the position thai 
“while the Legislature cannot delegate its power to enact 
jaws, it may provide that whether or not a law enacted shall 
be operative may be made to depend upon the popular will.” 
(56) An interesting fact is that the courts in the Southern 
Siates invariably upheld reference to popular vote, and thai 
the adverse decisions are very numerous in the North. (57) 
A peculiar referendum was attempted in Massachusetts, but 
was declared unconstitutional. The act provided for sub- 
mitting the question of extending municipal suffrage to 
women, but by a special section allowed women to vote on 
the proposition of their own enfranchisement. (58) Where 


—_—— 


jegislature, in 1861, passed two acts allowing the people to 
yote on county seats. The first State Legisiature, in 1861, 
referred the banking law, the location of the State capital, a 
constitutional amendment, and matters of county seats. Later 
referendums were: In 1862, two acts; in 1863, two acts; in 
1864, bridges (two acts), jail, buying railroad stock. school 
bonds, county buildings, railroad bonds, county seats, and 
sale of the Gtate’s school lands. Theafter et every session 
this has been done, and in the Acts of 1905, no less than 
twenty-two times does the referendum appear, and the initia- 
tive fifteen times. In 1897 the resolution to submit an initia- 
tive and referendum amendment to the Kansas Constitution 
lacked only eight votes in the House, of the necessary two- 
thirds required to pass it. It required 15 per cent of the 
voters on an initiative petition. 

(52) Charters of San Francisco, Los Angeies, etc. Three 
States permit from 5 to 8 per cent of the people to petition 
for a new charter. In five States cities are allowed to 
frame their own charters, restrained only by the State and 
National Constitutions. The initiative petition in cities varies 
from 5 per cent in one city in Washington State, to 51 per 
cent in a Virginia city. 

(53) Delaware, Pennsylvania, California, Indiana, Iowa, 
Michigan, Missouri, New York, New Hampshire, Ohio, Rhode 
Island, Texas, Utah. 10 Amer. Dig., c. 13, 3; also State v. 
Garver, 66 Ohio St. 555, 64 N. E. 573. “The enactment of a 
law so that a provision of it might be partially suspended by 
a vote of the people of a municipal division of the State, is 
equivalent to a law made to take effect only upon being 
adopted by a vote of the people, and, therefore. void.” Mesh- 
meier vy. State, 11 Ind. 484; Laws of New Hampshire, 1879, 
ch. 4, to provide for minority representation in corporations, 
directed the first section to be submitted to popular vote. 
Held, unlawful delegation of legislative power. State v. 
Hayes, 61 N. H. 264. 

(54) The Louisiana court said: “The Act of March 12, 
1852, authorizing police corporations to levy taxes for works 
of internal improvement, if approved by a majority of voters 
who are to bear the burden, is not inconsistent with the 
@irit of representative government, nor repugnant to the 
constitution.” Police Jury v. McDonogh, 8 La. Ann. 341; City 
o& New Orleans v. Graihle, 9 La. 561. 

(65) The Supreme Court of California said: “Although 
& statute may be conditional, so that its taking effect may 

upon @ subsequent event (say, a popular approval), 

yet this event must be one which shall produce such a change 
Circumstances that the law makers in their own judgment, 
tan declare it wise and expedient that the law shall take ef- 


fect when the event shall occur.” Ex parte Wall., 48 Cal. 279; 
li Am. R. 425. 


(56) The changing attitude of the courts suggests Pope’s 



























































“Be not the first by whom the new is tried; 
Nor yet the last to lay the old aside.” 
Massachuset ts approved the referendum in Wales v. Belcher, 
Mass. 508, in 1826, but later weakened in its position. 











and referendum appears with increasing fre ' there are constitutional clauses requiring some matters to 


be referred to the people, the rule of expressio unius est 


Many of the earlier acts referring matters to the people ; €xclusio alterius has been invoked in opposing the submission 


of other laws to the people, but in vain. (59) The failure of 
the proper officers to provide for taking a vote at the first 
election after the passage of a referendum law cannot defeat 
the will of the people, or deprive them of*the option of ac- 
ceptance or rejection. Until accepted by popular vote, the 
law takes effect only for the purpose of submission, and at 2 
later election mandamus will lie to require the officials to 
hold the election properly. (60) In 1900 a movement began 
in Australia to make it obligatory to refer the matter to the 
people in case of a deadlock between the two houses on any 
bill or resolution. 

The latest development of the principle is the advisor7 
referendum, and advisory initiative. As the name indicates, 
these simply show to the legislative and executive depart- 
ments the will of their constituents, and no legal obligation 
rests upon the officials to give form to the popular expression. 
In 1901 Illinois enacted a “public opinion law.” (61) Dela- 
ware has pending a constitutional amendment to establish the 
advisory initiative and referendum. In 1905 Texas enacted a 
very interesting experiment in the way of a primary election 
law, which not only provides for nomination of candidates, 
by direct vote, but contains provision for the use of the initia- 
tive and referendum within party lines to direct party policy, 
and determine what principles shall be promulgated in the 





Other approving courts are those of California, Illinois, Iowa, 
Kentucky, Minnesota, Missouri, New Hampshire, New York, 
New Jersey, Pennsylvania, Rhode Island, Tennessee. Ver- 
mont, West Virginia, Wisconsin, and United States Circuit 
Court. See 10 Am. Dig., c. 1393. The Missouri court, in try- 
ing to distinguish between valid referendums and imvalid 
delegations of legislative power, expressed itself more clearly 
perhaps than any other court in these words: “Statutes 
creating municipal corporations, or authorizing them to incur 


. Obligations, may be referred to a vote of the district im- 


mediately affected. But the Legislature must enact a com- 
plete and valid law according to prescribed sages. And it 
must derive its whole vigor from the Legislature and no 
added efficacy from the popular vote.” Lammert v. Lidwell, 
62 Mo. 188. 


(57) The North Carolina Act of March 11, 1901, authoriz- 
ing a county to erect a court house is to be ratified by the 
people of the county, Held, that such ratification is merely a 
condition precedent and not invalid as a delegation of icgis- 
lative authority. Black v. Comrs. Buncombe Co., 129 N. C. 
121; 39 S. E. 813. Alabama Act March 5. 1901, to change the 
boundary line between B. & C. counties is not invalid, as a 
delegation of legislative power, because not operative until 
approved by a two-thirds vote of the electors of the affected 
district. (1902) Jackson v. State, 31 Southern 380. So with 
Mississippi act requiring a tax proposition to be submitted to 
the voters of the district proposed to be taxed. Alcorn v. 
Hamer, 38 Miss. 652. 


(58) In re Municipal Suffrage to Women, 160 Mass. 486. 


(59) The Constitution of Michigan, Art. 15, Sec. 2, re- 
quires all bankruptcy laws to be submitted to the people. 
But this does not by implication forbid other laws to be so 
submitted. (1854) People v. Collins, 3 Mich. 343. The Con- 
stitution of Kansas, Art. 6, Sec. 5, provides that school lands 
may be sold only after being authorized by a vote of the 
people; and Art. 13, Sec. 8, requires all banking laws to be 
submitted to the people. Whether these provisions bar 
— referendums does not seem to have been decided so 
ar. 


(60) Albright v. Sussex Co., Lake & Park. Com., 53 Atl. 
612 (New Jersey, 1902). 


(61) Under the Illinois Law, 10 per cent of the voters of 
the State, or 25 per cent of a municipality, may propose any 
question of public policy, not exceeding three at one time, 
and bave them submitted to popular vote. Under this the 
remarkable referendums have been held in Chicago concern- 
ing the municipal policy toward ownership of street railways. 
In November, 1892, the Legislature of California referred the 
question of election of United States senators by popular 
vote, and the vote being favorable, the Legislature passed a 
resolution and sent it to Congress. 
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party platform. (62) Many city councils have voluntarily re- | in September, 1904, the councilman whose course in voting 
sorted to this method of learning the people’s will. (62) In | for two certain ordinances was not approved by his ward, wy 


Buffalo in the fall of 1905 three questions were to be so sub- 
mitted, but the commissioner failed or refused to put the 
questions upon the voting machines at the proper time. Man- 
damus was brought in the Supreme Court, Thereupon Jus- 
tice Krause granted the writ on one question—that relating 
to public ownership of a light and power plant by the city, 
but denied it on the other two, saying as to these: “They 
involve questions of legislation over which the City Council 
manifestly has no power. Indeed, their very purpose is not 
to furnish information for the guidance of ihe local authori- 
ties; but they are peculiarly matters for the Legislature.” 
(63) (64) 
When the Federal Constitution was submitted for ratifi- 
cation, many of the conventions in the several States, dis- 
satisfied with certain features of and more often with omis- 
‘sions in, the new instrument, offered amendments. These 
‘were numerous and varied, and some were later adopted. In 
New York and Rhode Island the conventions offered an 
amendment for the recall of United States senators at the 
will of the Legislature, and the substitution of others. In 
1803 and again in 1806 the Virginia Legislature passed resoiu- 
tions in support of such amendments for recall. (65) A 
revival and much broader application of the principle has 
lately been seen. In -1903 the city of Los Angeles, Cal., 
amended its charter by popular vote, and in addition to the 
initiative and referendum, it placed in the people’s arsenal 
another powerful weapon, the recall. (66) A few words in the 
charter clearly defime the recall. (67) In the special election 





(62) Among them, Buffalo, Detroit, Toronto and others. 
Cleveland’s City Council has submitted to vote the matter of 
granting franchises to two light, heat and power companies, 
and also the question of location of a high level bridge be- 
tween east and west side of the city, giving opportunity for 
choice among three localities. Buffalo had taken an advisory 
referendum in 1904, and tried to submit three matters in 
1905. The one which reached the people was adopted by a 
vote of five to one in favor of city ownership. 


(63) The question was: “Shall the city of Buffalo own 
and operate an electric light and power plant?” Justice 
Krause, upholding the right to refer the question without 
special statutory or constitutional authority, said: “Why may 
not the governing body take the opinion of its voters on the 
question, and adopt reasonable measures for obtaining that 
opinion? While in most instances public hearings and infor- 
mation disseminated through the public press and otherwise, 
may be adequate to enable the governing body to determine 
the question, yet it is not difficult to conceive a question of 
such magnitude and importance as to make it entirely proper 
and very desirable to take the opinion of the voters by a 
direct vote on the proposition, and it may well be that the 
question of municipal ownership of a lighting plant is of that 
character, and in that event it would seem that adequats 
power was given in the general welfare clause of the charter 
to provide for such a vote as incidental to the primary ob- 
ject:”. 9 Law Notes, 168, Dec., 1905. It has been suggested 
that the council may properly consult an electrical engineer 
for expert advice (and pay him), and why’ not consult the 

- people themselves? 

(64) The forms of referendum here discussed have been 
either legislative or petitional (the imitiative), whether in 
optional, or advisory, or obligatory and mandatory forms, and 
whether general or local. But the executive or judicial de 
partments might refer matters to the people too. 


(65) Early senators often felt a keen sease of responsi- 
bility to their constituents, and of obligation to express the 
people’s wish. Several resigned, unwilling to follow instruc- 
tions of the Legislature, and too conscientious to vote their 
personal sentiments in defiance of the Legislature. John 
Tyler resigned in 1836 rather than vote for the famous “ex- 
punging resolution” as instructed by the Legislature of Vir- 
ginia. Senator White, of Tennegsee, resigned, 1839-40, be- 
cause the Legislature censured him, a Democrat, for having 
voted with the Whigs on some measure. 

(66) Ratified and approved by the Legislature of Cali- 
fornia, January 23, 1903. In Switzerland the recall has also 
been used, and is sometimes called the “imperative mandate.” 





defeated by another candidate. The incumbent thon petitigg. 
ed the Supreme Court for a writ of mandamus to compel the 
rest of the council and city government generally to recogni: 


him for the remainder of his term. Without deciding th 
point, the court assumed the validity of the recall ameng 
ment, but sustained the petitioner on the ground that th 


procedure in calling the special election was not quite regula, 
Even on this point, Chief Justice Beatty dissented. In y 
inferior ceurt the matter had come up in another form, ay 
Judge Ostler decided against the incumbent, holding that tha 
recall amendment is not obnoxious to either the State » 
Federal Constitution; that it was not necessary to mak 
charges in the petition for election, but simply to make stata 
ments of reasons to enlighten the public; that the office 
had no property in the office nor vested right to hold to the 
end of his term; that it was no contract, but a mere agency, 
terminable at any time by the principal, the sovereign pe 
ple. (68) 





(67) Los Angeles charter, Sec. 198¢: The holder of any 
elective office may be removed at any time by the elector 
qualified to vote for a successor of such incumbent. The pr 
cedure to effect the removal of an incumbent of an elective 
office shall be as follows: A petition signed by electors @ 
titled to vote for a successor to the incumbent sought to be 
removed, equal in number to at least 25 per centum of the 
entire vote for all candidates for the office, the incumbent of 
which is sought to be removed, cast at the last preceding gen. 
eral municipal election, demanding an election of a successor 
of the person sought to be removed, shall be filed with the 
city clerk; provided, that the petition sent to the council shall 
contain a general statement of the grounds for which the 
removal is sought. . . Within ten days from the date 
of filing such petition the city clerk shall examine and from 
the great register ascertain whether or not said petition is 
signed by the requisite number of qualified electors, and, if 
necessary, the council shall allow him extra help for that 
purpose. .. If, by the clerk’s certificate the petition is 
shown to be insufficient, it may be amended within ta 
days from the date of said certificate. . . . If the pe 
tition shall be found sufficient, the clerk shall submit the 
same to the council without delay. If the petition shall be 
found sufficient the City Council shall order, and fix a date 
for holding the said election, not less than thirty days nor 
more than forty days from date of clerk’s certificate to cou 
cil that a sufficient is filed. (Election shall be held as other 
city elections.) The successor of any officer so removed shall 
hold office during the unexpired term of his predecessor. Any 
person sought to be. removed may be a candidate to succeed 
himself, and unless he requests otherwise, in writing, the 
clerk shall place his name on the official ballot without nomi- 
nation. . In any such removal election, the candidate 
receiving the highest number of votes shall be declared elect: 
ed. At such election, if some other person than the incu 
bent receives the highest number of votes, the incumbent 
shall thereupon be deemed removed from office upon qualifica 
tion of his successor. If the incumbent receives the 
highest number of votes, he shall continue in office.” 


(68) Other cities also have adopted the Recall. In Las 
Angeles the incumbent was J. P. Davenport, and in the Recall 
election he was defeated by Dr. Arthur D. Houghton by 4 
vote of 2,338 to 1,584, the district being the Sixth Ward. In 
the Supreme Court, Davenport contended that the Recall is 
unconstitutional, “has no place in the general system of the 
American form of representative government and undertakes 
to give a part of the people in their primitive capacity the 
power to make laws, which resides only in the Legislature”; 
also that “the recall, even if valid, could not be retroactive 
and could not apply to the petitioner, who had been elected 
and installed in office before the amendment went into effect 
at the date of its ratification by the State Legislature. 
Davenport v. City, Los Angeles, 80 Pac. 684. April 5, 1905. 
Beatty, C. J., dissenting, said: “The people of Los Angeles 
have chosen to make an experiment in municipal govert 
ment by applying to municipal business a principle and prac 
tice which obtains universally in the conduct of private af 
fairs. They propose to appoint.their agents, not absolutely for 
any fixed term, but for a term of two years, subject to the 
condition that their authority may be revoked whenever they 
have forfeited public confidence by any failure of diligence, 
or lack of capacity in dealing with the matters confided 
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With the general adoption of the Australian ballot, 
whether pure or modified (69), a certain rigidity and official 
formality was introduced, which makes ‘ndependent ac- 
tion (70), or the rejection of “regular” party candidates, how- 
ever unworthy they be, increasingly difficult (71). This put 
a premium upon the control of conventions and party ma- 
chinery, and the naming of party candidates by whatever 
means (72). To secure a fair, untrammeled expression of 
popular will in the initiatory step of making nominations, a 
their discretion. The success or failure of this experiment 
js exclusively an affair of the people who have chosen to 
make it, and if it is not an infringement of the constitution, 
it is the business of the courts to let it have a fair trial. 
If found to involve evil consequences, no doubt it will be 
repealed, but in the meantime, its policy or impolicy is a 


‘question with which courts are not concerned.” 80 Pac. 683. 


(69) Only Massachusetts and a few places, like St. Paul, 
Minn, have the real “fraud-proof” Australian ballot, in 
which the candidates’ names follow each other on the narrow 
pallot, in alphabetical or other regular sequence, under the 
names of the respective offices—all candidates for Governor, 
for example, are under the heading of Governor. There is 
no “blanket ballot,” nor party columns, nor display of poultry 
and other emblems. 

(70) The lengths that men have gone to in attempting to 
force voters to adhere to a party is indicated partially in the 
case of Ginter v. Scott, 2 Dauphin Co. Rep. 93 (a Penn- 
sylvania common pleas case, 1899), wherein the court, to 
protect a voter in his independence, said: “A member of 
long standing in a political party does not lose his member- 
ship by merely signing a nomination paper for a candidate 
of another party, nor by occasional voting for one or more 
candidates of another party.” 

(71) Minnesota Gen. Laws, 1901, ch. 216, Sec. 9, pro 
hibits a candidate who has sought nomination from a political 
party at a primary election, and has been unsuccessful, from 
having his name printed on the official ballot as an inde- 
pendent candidate for the same office. The court said that 
this is a reasonable regulation, since the blank space en- 
ables him to be elected if the requisite number of qualified 
citizens vote for him; that the law is not obnoxious to Const. 
Art. 7, Sec. 7, providing that any person entitled to vote is 
eligible to office; that the Constitution does not guarantee the 
candidate to equal advantages in all practical conditions, nor 
prohibit the Legislature from imposing on him fair and rea- 
sonable restrictions in soliciting support at the polls. The 
Legislature may recognize the existence of political parties, 
and regulate within reasonable limits the means by which 
partisan efforts should be protected, State v. Moore, 87 
Minn. 308; 92 N. W. 4. Missouri Act March 5, 1897, Sec. 
4796g, forbids the nomination of a delegation to a conven- 
tion by a body of twenty qualified electors, if twenty others 
have already nominated such delegation. “The statutes of 
North Dakota contemplate that only nominations made by a 
convention representing a political party or principle shall 
be filed with the Secretary of State to be certified to the 
proper county auditors.”’ (1900) State v. Falley, 9 N. D. 
450, 83 N. W. 860. In several States laws were passed, aimed 
against the “fusion” of different parties wpon candidates, and 
forbidding the name of any candidate from appearing in 
more than one place or column on the ballot. In some in- 
stances this has gone to the length of requiring an unqual- 
ified falsehood to be printed upon the ballot in the words 
“No nomination,” if a candidate were nominated by a second 
party or endorsed. See Kansas Law. In California it has 
been held unconstitutional to forbid a name from appearing 
in more than one party column. (1902) Murphy v. Curry, 70 
Pac. 461, 137 Cal. 479. In North Dakota it has been held 
constitutional and reasonable to limit a candidate’s name to 
one column, when he was nominated by a single party and 
also by petition. Rev. Codes 1899, Sec. 491; State v. Porter, 
100 N. W. 1080. (1904) See Com. v. Martin, 20 Pa. Co. Ct. 
Rep. 645 (1897). See State v. Metcalfe, 100 N. W. 923 (S. D., 
1904), on rival candidates for same office in the same party. 
- er vad contests see State v. Houser, 100 N. W. 964, 

. 1904, 

(72) For example, In re Clinton Co., 48 N. Y. S. 407 
(1897), describes the arbitrary control of a convention; 600 
Voters came to a room that, would not hold over 200. One 
faction got the room and more than half the voters were 
unable to get in. The “in” faction chose delegates viva 
a? and adjourned in ten minutes. Then the others came 

n, elected a chairman, called to order in the same room, 
ind a vote by ballot was taken for delegates, all voters be- 
ng given opportunity to vote. It was decided that the dele- 
gates elected by the second organization were the “regular’ 





system of primary election laws has been evolved, and now 
exists in almost every state (73). The eariy forms applied 
where parties voluntarily in primary elections, made nomi- 
nations, sometimes of candidates by direct vote, but more 
often only by delegates to conventions, all under party man- 
agement and control, subject to such public laws; the later 
forms are mandatory, requiring all parties to nominate can- 
didates, or delegates, at an official primary election, under 
public control. The usual course of evolution has been to 
hold primaries for naming delegates, and then to assume the 
nomination of all candidates without the intervention of dele- 
gates (74). About 1879 or 1880 a primary election law was 
enacted in Kentucky (75), but no obligation was imposed vn 
any party or persons to nominate candidates (76) by primary 
election (77). In 1895, also simultaneously, several States 
adopted compulsory primary laws (78), limiting their opera- 
tion at first to one or several large cities (79), and later ex- 
tending them over the State in either a mandatory or an 
optional form. So widely do these enactments differ that it 
is hard to deduce general statements of their features. 
Many have been upheld and not a few overthrown. There 
has been a general tendency to substitute mandatory for op- 
tional laws. After a bitter fight, extending over a series of 
years, Wisconsin by a majority of over 50,000 adopted a 
mandatory primary election law in 1904, that provides for 
nomination by direct vote, of almost all officers (80) from 
the smallest up to candidates for United States senators ($1), 


delegates. Such examples have become frequent, as well as 
“packed caucuses,” “snap calls” and stricter rules and tests 
till but a few of a boss’s henchmen are “the party.” 


(73) Primary election laws seem to be of purely Ameri- 
can origin. 

(74) The irresponsible nature of delegate conventions 
has been strongly depicted by Governor La Follette, of Wis- 
consin, in his messages and elsewhere. 

(75) For many years parties, especially the Republicans, 
in various counties of Kansas, voluntarily nominated county 
candidates by direct vote, calling this the “Crawford County 
system.” 

(76) The principles of primary control bave been gen- 
erally upheld as constitutional. Matter of House Bill No. 
208, 9 Colo. 631; State v. Jensen, 89 N. W. 1126 (Minn. 1902): 
“Primary elections are so far matters of public concern that 
they are, at the discretion of the Legislature, proper objects. 
of reasonable statutory regulation under the police power.” 
Hopper v. Stack, 56 Atl. 1 (New Jersey, 1903). 

(77) Kansas passed a primary law in 1891. 

(78) Mass. 1894; California for San Francisco, and in 
1897 extended over State; Wisconsin for Milwaukee and in 
1897 extended over State; Michigan, Minnesota for Minneapo- 
lis. The Wisconsin law was mandatory on cities over 10,006 
population, and optional elsewhere; but its Laws of 1903 and 
1905 are mandatory everywhere. The California law, Sec. 
1368, Pol. Code, is mandatory in certain cities and no conven- 
tion can be rocegnized as in law entitled to make nominations 
unless the delegates thereto were elected under the provisions 
of said law. This applies to parties which at the last elec- 
tion polled 3 per centum of the entire vote of the city. 
(Sec. 1186) Ellis v. Wheatley, City Clk., 81 Pac. 1105, (1905) 
Oreg. Laws, 1901, cities of 10,000 population and over. 

(79) Where corrupt and arbitrary control was most ap- 
parent and most dangerous Indiana Acts, 1901, p. 475, is a 
primary election law for all counties with a city of over 50,- 
000 population, which casts 10 per centum of the total vote. 
State v. Diliott, 63 N. E. 222. 

(80) Excepting school superintendents and the judiciary. 

(81) Governor Robt. M. La Follette, in his message to. 
the Wisconsin Legislature of 1901, after urging the passage 
of a primary election law, giving his reasons therefor, ex- 
pressed his view of the trend of affairs in these words: “A 
decade will leave scarcely a trace of the complicated ma- 
chinery (of the caucus and convention) in existence in any 
State in the Union.” A primary law was passed in 1903, and 
was submitted to popular vote in 1904. It has been slightly 
amended in minor matters in 1905, and at the special ses- 
sion of 1905, December. The Australian ballot system is 
used. Bach voter is given a ballot of each party, all securely - 
fastened together in a bunch. In the secrecy of the th the 
voter abstracts his party ticket from the bunch, votes it, . 
folds it and the unusued ballots, hands each to the election 
officers, who drops his ballot into one box, and the unused ~ 








1t2 THE AMERICAN LAWYER. 














by all parties upon the same day at the same polling places 
and with the same election officers, who are publicly chosen 
from the two leading parties in the State (82). In 1900 Cali- 
fornia expressly recognized the primary election by a coa- 
stitutional provision, and empowered the Legislature to pre- 
scribe conditions on which voters may participate in suca 
elections (83). The Constitution of Mississippi, Sec. 247, de- 
clares that the Legislature shall enact laws to secure fair- 
ness in primary elections. Where the primaries are official 
and mandatory, all expenses are paid by the public (84): 
where they are voluntary, the cost falls on the party holding 
them (85). Myriads of questions have arisen out of these 
elections, and Legislatures have sought in a variety of ways 
to solve them. The proclivity of some voters to take part 
in all primaries (86) has »een an ever present problem in 
















































































ballots into another. The latter box is emptied at once at 
the close of the polls and its contents destroyed without 
examination. A plurality of votes is required for a nomina- 
tion. Two or more biils, following Governor La Follette’s 
recommendations, were introduced into the Legislature at 
the special session of December, 1905, providing for a ma- 
jority vote to nominate, and securing the same by a preferen- 
tial ballot, on which the voter should indicate his first and 
second choice by Arabic numerals, instead of X, after the 
names of candidates, but they were all lost by small ma- 
jorities. 


(82) New York has an “Annual Primary Day” for all 
parties, Laws, 1898, ch. 379, amended by Laws 1899, ch. 473. 
Committeemen for the parties are also chosen then and so 
too in Wisconsin. People v. Kings Co., 168 N. Y. 639, 61 
N. E. 1133. Also California Laws of 1895 and 1897. 

(83) In pursuance of this authority, the Legislature” of 
California has provided that a voter at the primary election 
must declare his bona fide present intention of supporting 
the nominees of such political party at the next election, and, 
if challenged, he must swear that it is his intention to sup- 
port the nominees of the convention to which delegates are 
to be chosen at such primary election. Pol. Code, Sec. 1367. 
Rebstock v. Sup. Ct. of San Francisco, 80 Pac. 65. Act 1893 
(93 Ohio Laws, p. 93), Sec. 7, provides that papers to secure 
the nomination of candidates for public office shall contain 
provision that each signer thereto pledges himself to sup- 
port and vote for the candidates whose nominations are there- 
in requested. Such law is not void as a restriction of the 
right of suffrage, since it operates uniformly and impartially 
on all classes of electors, and interposes no unreasonable 
impediment to the right to vote. State v. Poston, 59 Ohio 
122, 52 N. E. 196. 

(84) “Primary elections may be held under supervision 
of the public, at public expense.” Ladd v. Holmes, 66 Pac. 
714, construing Oregon Session Laws, 1901, p. 317. Such laws 
are not invalid on the ground that taxpayers may have to 
contribute to the support of a party of which they do not 
approve. (1902) Com. v. Rogers, 181 Mass. 184, 63 N. E. 421, 
construing Stat. 1898, c. 548. 

(85) Some laws permit the party officials to withhold a 
nominee’s name from the ballot at the general election, or 
to refuse to certify it to the public officers, unless he first 
pay his share of the expenses of the primary. Kentucky Stat., 
Sec. 1564. Montgomery v. Chelf, 82 S. W. 388. 

(86) This evil is not confined to primaries. A number of 
States have forbidden voters to sign nomination papers of 
more than one candidate for the same office, as in Kentucky; 
also Rhode Island Gen. Laws, 1896, ch. 11, Sec. 13, which 
requires further that the voter himself subscribe such papers. 
For another to sign his name will not suffice. Atty. Gen. v. 
Clarke, 59 Atl. 395. Where a person joins in the nomination 
of a candidate when he has theretofore joined in the nomina- 
tion certificate of another candidate, his signature to the 
second papers must be disregarded. (1903) In re Smith, 85 
N. Y. S. 14. Requiring a voter to declare his intention to 
support the nominees of the party in whose primaries he 
wishes to vote is pronounced in California to be “absolutely 
essential to the proper workings of any primary law. By the 
mere offer to vote for delegates to a convention of any 
party the elector does in effect declare his intent to support 
the nominees of such convention, and the oath is provided 
for as a guaranty of the truth of the declaration already made 
by such offer to vote. Such law is not in violation of Const., 
Art. 2, Sec. 5, which says that “all elections by the people 
shall be by ballot or by such other method as may be pre- 
scribed by law, provided that secrecy in voting be preserved.” 
Rebstock v. Sup. Ct., 80 Pac. 65. 
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those States that permit the several parties to hold the 
primaries at different times and places (87). Where it 4 
entirely optional with a party, whether or not to nominate by 
primaries, having decided affirmatively, the party must oop. 
duct such election strictly in accordance with the statutes 
(88). The first primary laws made past acts the test of quai. 
fication to take part in a party primary election (89). By 
later laws incline to accept future intentions instead (9), 
while New Jersey, at least, requires both faith and works, 
(91). Kentucky’s court has held that the constitutional pr 
visions relating to elections do not apply to primary ele. 
tions, but most courts that have considered the subject take 
the opposite view (92). Massachusetts holds that a primary 
law is not unconstitutional in authorizing printing on the 
ballots the names of candidates presented by a certain nun, 
ber of voters, if blanks are left for the insertion of the 
names of other candidates not so presented (93). But Min 
nesota denies this poor boon to voter and candidate, and 
says that no blanks need be left in which to write a name 
(94). In many instances only parties casting a certain per 


(87) Massachusetts Stat. 1898, ch. 548, Gec. 91: “No 
person voting at the caucus of one political party shall be 
entitled to vote or take part in that of another within the 
ensuing twelve months.” (1902) Com. v. Rogers, 181 Mass, 
184, 





(88) Kentucky Stat. 1903, ch. 41, Art. 12. Brown v. Re 
publican Co. Exec. Com., 68 S. W. 622; Young v. Beckham, 
72 S. W. 1092; Mason v. Byrley, 84 S. W. 767. 

(89) “A legislative provision that the voter at the pri- 
mary election shall make affidavit that at the last general 
election at which he voted he voted for a majority of the 
candidates of the party with which he is proposing to act, 
violates no constitutional right of such voter.” (New Jer 
sey, 1903). Hopper v. Stack, 56 Atlantic 1. Under one Ken 
tucky act each voter was asked at registration for the gen- 
eral election, “Do you wish to register for the purpose of 
participating in the primaries of the political party with 
which you affiliate?” He did not need to answer, but, if he 
did, the answer was recorded, and the next year he could 
vote only as he had chosen the year before. Wisconsin's 
Acts of 1895 and 1897 were simply for the election of dele 
gates at the primaries. Any voter must be freely allowed 
to take part, but, if challenged, must swear that he voted at 
the last election for the party with which he seeks to act 
New York in 1898 provided for enrolling as members of a 
party, the year before the election, but required the voter's 
choice to be kept secret by the election officers until after such 
later election. 

(90) Massachusetts was the first State to make future 
intentions the test. Under California’s Laws of 1895 and 
1897, the elector could vote for any one party that he stated 
upon oath, he intended to support. Before the change in 
the Constitution a California law (Acts 1897, p. 115) regulat- 
ing primary elections and providing an oath that the votet 
intended to support the nominees selected by the delegates 
chosen at such primary, as a test of his right to vote thereat, 
and debarring certain classes of legal citizens, was held ut 
constitutional, as special legislation. Cal. Tonst., Art. 2, 
Sec. 1. Spier v. Baker, 52 Pac. 659. 

(91) New Jersey Laws 1904, ch. 241. 

(92) Const. Kentucky, Sec. 6, providing that “all elec 
tions shall be free and equal,” has no application to primary 
elections. (1904) Montgomery v. Chelf, 82 S. W. 388. But 
the contrary view is expressed in California and Oregon. 
Cal. Acts 1897, p. 115, limited the right to vote at primary 


elections to persons whose “names appear on the great or’ 


precinct register of the county at the last general election.” 
This was contrary to Const., Art. 2, Sec. 1. The act also 
permitted to vote at the primaries all persons naturalized 
thirty days and over, while the Constitution says ninety days. 
For both reasons the act was void. Oregon Laws, 1901,.pD- 
317, prescribed the way to select at a primary election dele 
gates to nominating conventions. The court said that the 
act does not conflict with Const. Art. 2, Sec. 1, guaranteeing 
that “all elections shall be free and equal.” Ladd v. Holmes, 
66 Pac. 714. “Nor does limiting the right of party electors 
to voting at their respective party primaries conflict with 
Const. Art. 2, Gec. 2, that “qualified electors shall be em 
titled to vote at all elections authorized by law.” Db. 66, p. 714. 

(93) Mass. Stat., 1898, ch. 548. Com. v. Rogers, 63 N. E 
421 (1902). 

(94) State v. Johnson, 91 N. W. 604, 840 (Minn., 1902). 
Mississippi sustains as constitutional Laws 1902, ch. 66, D- 
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centage of the total vote are priviieged to avail themselves 
of the mandatory laws, and such limitation has been upheld 
where ample provision is made for nominations in other 
ways, by the minor parties (95). In some of the laws the 


_—_ 


105, whereby candidates in order to have their names on 
the official ballot, must have been nominated at a primary 
election. McInnis v.. Thames, 80 Miss. 617. Where a primary 
election law provides for nominations of candidates for cer- 
tain offices, it has been held that it repeals by implication all 
other methods of party nomination to such offices, whether 
py convention or otherwise. State v. Jensen, 89 N. W. 1126 
(Minn., 1902). But a contrary view has also been expressed. 
State v. Stafford, 97 N. W. 921, 1043, Wisconsin, 1904, con- 
struing Laws 1899, Sec. 41. In conventions whose delegates 
are nominated by primary elections no proxies can be recog- 
nized unless specifically authorized by law. Ky. Stat., 1903, 
Mason v. Byrley, 84 S. W. 767; Montgomery v. Chelf, $2 
§. W. 388. Nor may proxies act upon committees. Ibid. The 
election, all youths who would come of age before the gen- 
order of a political committee permitting to vote at a primary 
eral election, has been disapproved by one court; but it 
added that such votes would not invalidate the election as to 
a person who was not a candidate thereat. Montgomery v. 
Chelf, 82 S. W. 388, Ky. 


(95) N. Y¥. Laws 1899, ch. 473, Sec. 13. In re Wood, 

14. N. Y. 408. This law requires a party to cast 3 per cent of 
the total vote. So within the Cal. Pol. Code, Secs. 1357- 
1375. Oregon Sess. Laws, 1901, p. 317, Sec. 25, denies the 
benefits of the act to parties falling below a certain vote, but 
permits such to make nominations in other ways, and hence 
is not in conflict with Const. Art. 1, Sec. 20, prohibiting spe- 
cial privileges to any class of citizens, “since the act is but 
a reasonable regulation of larger parties, designed to safe- 
guard the privileges of electors thereof, and is not an infringe- 
ment of the rights of minority parties.”” Ladd v. Holmes, 66 
Pac. 714. “Though it also prescribes a test for party af- 
filiation, and directs the manner of electing committeemen, 
and fixes their terms of office, it is not an unwarrantable 
invasion of the rights of political parties, nor an infringement 
of the rights of the people peaceably to assembly to consult 
for the common good, and prohibiting the impairment of 
rights and privileges retained by the peopie, under Const. 
Art. 1, Secs. 26 and 33, but is merely a regulation of party 
management designed to secure to the voters a free expres- 
sion of their will.” Ibid. If a party is required to have 3 
per cent of the entire vote of the State to entitle it to a 
place on the ballot to be used in a primary election for dele- 
gates, it is then entitled to a place on the congressional dis- 
trict ballot, though not casting 3 per cent ef the vote of such 
district. Pol. Code, Cal., Secs. 1357-1375. (1904) Gaylord v. 
Curry, 78 Pac. 548. There are some sinister indications of 
attempts to throttle absolutely very small minorities and of 
utterly preventing the formation of new parties, See 89 Ohio 
Laws, p. 434, Sec. 6, in which certificates of nomination of 
candidates for public office must be made “by a convention, 
committee, meeting of qualified electors, primary election held 
by such electors, or central or executive committee represent- 
ing a political party that at the last preceding election, polled 
at least 1 per cent of the entire vote cast in the State. This 
has been held not repugnant to any provision of the Consti- 
tution. (1898) State v. Poston, 51 N. E. 150 (Ohio). The 
California courts seem to have stood firm against the oppres- 
sion of minorities. Primary Elec. Stat, 1899, p. 47, was held 
to conflict with Const. Art. 1, Sec. 21, which denies to any 
citizen or class of citizens any privilege or immunity which 
on the same terms shall not be granted to all citizens. Said 
law “provided an exclusive scheme, controlling all political 
parties in holding their conventions for nominating candi- 
dates to public office, but denied the benefits of the act to 
parties that did not cast 3 per cent of the total vote at the 
last preceding election.” The court said: “This statute not 
only discriminates between political parties, but works the 
disfranchisement of voters, or compels them if they vote at 
all, to vote for a representative of a political party other than 
that to which they belong.” (Britton v. Bd. Blec. Comrs. 
City & Co. of San Francisco, 129 Cal. 337, 61 Pac. 1115. 
(1900). Further the court held that the law contravened 
Art. 1, See. 10, Const., giving the people the right ‘to as- 
semble together to consult for the common good,’ also Art. 1, 
Sec. 11, providing that all laws of a general nature shall have 
& uniform operation, since it discriminates es above stated.” 
Also that: "Such law requiring primary elections of all parties to 
be held at the same time ‘and under the control of the County 
Board of election commissioners, and providing for the use 
of but one ticket at such election, which js received by the 


procedure is minutely detailed; others are very brief and 
general. 
already in existence, or that may be provided, and even ex-* 
pressly declare that the party’s rules shall govern in matters 
not provided for in the law (96). 
primary law may apply only to general elections, seemingly 
to the exclusion of special elections, it is not, therefore, a 
special law, within the constitutional meaning of the term 
(97), and in all elections to which the act does not apply, 
the old statutes will govern as before the passage of a pri- 
mary law (98). 
direct choice of the candidates in a single ward or town- 
ship, while for larger divisions, delegates are selected to 
hold nominating conventions. 
guishes ‘between municipal and other elections in determining 
party affiliations, so that a man may claim party regularity, 
though voting differently at will in city affairs (99). The 
inalienable right of the people to call Cincinnatus and Put- 
nam from their plows, when the office seeks the man has 
been vindicated by the Supreme Court of Michigan (100). 


Some leave much to the party rules and machinery 


While the provisions of a 


Nor is a law rendered special by requiring 


A New York statute distin- 





and taken into the privacy of a booth, where he may name 
such delegates as he desires to, one or another of the politicai 
parties, whether he is a member of the party or not, is an un- 
warranted invasion of the rights of political parties and an 
innovation of the rights reserved to the people by Const. Art. 
1, Sec. 23, providing that the rights enumerated shall not be 
construed to impair or deny others retained by the people.” 
Ibid. 

(96) But if a county committee decides to hold a primary 
under the law, the State committee of the same party cannot 
forbid such county election; and “equity will restrain the 
State committee from removing the county committee and 
from appointing a new committee, and from attempting to 
prevent the holding of the primary election called by the 
county committee.” Neal v. Young, 75 S. W. 1082 (Kentucky, 
1903). Nor will the court enjoin holding a primary election, 
called by a committee of the party pursuant to Ky. Stat. Art. 
12, Sec. 41. Meahem v. Young, 72 S. W. i094 (1903). Nor 
may the governing committee of any party question the 
eligibility of any candidate hefore the primary, and refus? 
to place his name on the ballot. Young v. Beckman, 72 S. W. 
1092 (Ky., 1903). To reject candidates is left to the voters of 
the party. Where a State committee decided to elect its 
members at the general State primary under the same elec- 
tion commissioners and clerks that the law provides the 
parish commission committee could not legally add commis- 
sioners to act with the State’s commissioners in the election, 
and such additional appointment may be enjoined. State v. 
St. Paul, 111 La. 713; 35 So. 838 (La., 1903). See the pro 
vision that party rules govern until legally changed by New 
York Prim. Elect. Law, 1899, ch. 473, Sec. 9, subdiv. 2. 
People v. Dem. Gen. Com. N. Y. Co., 67 N. E. 898 (1903). Also 
People v. Kings Co., 168 N. Y. 639. A New York law required 
that the proceedings of conventions must be carefully kept, 
and publicly filed, and that party rules, if changed, must be 
publicly filed within three days thereafter. 

(97) Rhode Island, P. Laws, 1903, p. 603, being Act April 
14, 1903. Hopper v. Stack, 56 Atl. 1. 

(98) Ladd v. Holmes, 66 Pac. 714, Oregon. 

(99) North Carolina Code, Sec. 2687, required separate 
ballots and separate ballot boxes for State, congressional, ju- 
dicial, legislative and county offices. State v. Nicholson, 102 
N. C. 465 (1889). Kansas Laws, ch. 228, L. 1903, provides for 
a@ general ballot containing National, State, congressional, 
legislative and judicial candidates, a separate township bal- 
lot, a separate city ballot, and another ballot for constitu- 
tional amendments and other matters referred to the people, 
with separate ballot boxes for each class of ballots. Such 
laws encourage the voter to distinguish among the issues in- 
volved in nation, township, city, etc. 

(100) Kent Co. Prim. Elec. Law (Local Acts, Mich. 1903, 
p. 142, No. 326, Sec. provided that before the name of 
any candidate may be placed on the ballot at a primary elec- 
tion, such person shall on oath declare his purpose to become 
e candidate. This was held violative of Const. Art. 18, Sec. 
1, which prescribes the oath that shall be required of public 
officers, and that no other oath shall be required as a. qualifi- 
cation for any office. Says the Court: “By the added quali- 
fication voters are precluded from choosing as a candidate 





-tatending voter without question as to his political affiliation 


one who declines to himself seek the office.” (Dapper v. 
Smith, 101 N. W. 60 (1904). ' 
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Ever since men first espoused the doctrine of majority 
rule in popular government students have been perplexed by 
the problems presented when three or more candidates for 
one office, or three or more solutions of one question, have 
been before the people. Likewise, the utter elimination of 
the minority from a voice in affairs, and its treatment as a 
wholly negligible factor, has troubled philosophers and states- 
men who desire justice and truly representative. govern- 
ment (101). In the early history of this nation five or more 
of the original commonwealths chose their representatives in 
Congress on a general ticket (102); five chose by districts, 
and this system gradually spread, until in 1842 it was made 
mandatory (103). Numerous’ constitutional, amendmenis 
were offered, especially in the early days, to elect presidential 
electors by districts, and representatives by districts. in 
1877 and again in 1888 Maish of Pennsylvania presented res>- 
lutions of amendment dividing the electoral votes of eaca 
State in proportion to the popular vote for the several can- 
didates. Many States provide for the distribution of election 
boards, and some few other offices among political parties. 
usually between the two leading parties. In 1870 Illinois 
adopted a Constitution with a section (104) to secure pro- 
portional representation, or, more properly, minority repre- 
sentation, in the Legislature. Quite a number of proportional 
measures have been passed in the different States, but mos: 
of them have been pronounced to be unconstitutional. In 
March, 1889, the Michigan Legislature enacted a law (105), 
embodying the “cumulative” plan to represent the minority. 





(101) In 1780 the Duke of Richmond introduced a bill in 
Parliamend with a clause for minority representation. From 
1857 to 1862 John Stuart Mill, Rowland Hill (the pioneer for 
cheaper postage) and Thomas Hare in England, and Miss 
Catharine H. Spence, of Australia, discussed proportional rep- 
resentation extensively in their writings. “Equal quorums to 
election members,” was actually tried in Adelaide, Australia, 
in 1840. Mill remarked the despotism of majorities, and 
said: “In a really equal democracy, every section would be 
represented proportionally. In private corporations the 


right of minority representation has been deemed of enough_ 


importance to protect it by constitutional guarantees. See 
Constitutions of Pennsylvania, California, Art. 12, Sec. 12; 
Nebraska, Art. 11, Sec. 5; West Virginia, Art. 11, Sec. 7; Mis- 
souri, Art. 12, Sec. 6. Other States, as Onio, Kansas, Ken- 
tucky and New York, as well as Great Britain, by stutute or 
otherwise, secure to minority stockholders a share in the 
board of directors. In the Fifty-fourth Congress Tom John- 
son, of Ohio, introduced a bill for proportional representation. 
If by some cataclysm all Republicans were utterly extirpated 
in the Southern States, leaving all the Democrats, or, if by 
some means, all Democrats were removed from New England, 
the change would scarcely be noticed politically in those sec- 
tions, so completely is the minority ignored in government. 

(102) Or as we more commonly say, “by the State at 
large.” In Connecticut a preliminary election was held to 
nominate three times the number of congressmen to be 
chosen, and at a second election the number to which the 
State was entitled was elected from these. Am. Hist. Assn. 
Repts., 1896, Vol. 2:56. The “Randolph” plan in the con- 
stitutional convention was proportional in one sense. 

(103) Curiously enough, while the lower house of Con- 
gress was thus tending to be more representative, the sys- 
tem of electing presidential electors was changing from dis- 
trict and other forms to a general ticket. In 1828 only three 
States chose their representatives from the State at large. 

(104) Const. IIL, Art. 4, Secs. 7 and 8: “In all elections 
for representatives each voter may cast as many votes for 
one candidate, as there are representatives to be elected ir 
the district, or may distribute the same, or equal parts there- 
of, among the candidates, as he shall see fit, and the can- 
didates highest shall be declared elected.” Three represenia- 
tives are elected from each senatorial district. This is the 
“cumulative” plan, used in private corporations. 

(105) Maynard v. Bd. Canvassers, 84 Mich. 228, 47 N. W. 
156. (1890) The Chief Justice said: “There has been in the 
latter half of the present century a growing desire to secure 
to minorities a proportionate representation in legislative and 
corporate bodies, and from time to time schemes have been 
advocated by those who have desired to bring about what 
they claim is a reform in existing modes of election, to secure 
to the minority a just and proportional representation. These 





— 
It was held unconstitutional (106). In the opinion, “hief Jy 
tice Champlin discusses the matter philosophical!) anq yy, 
torically, and describes the four plans known as th. “Testzig 
tive” or “limited vote,” the “cumulative,” the “ Gencva,” “fry, 
vote” or “Gilpin” plan, and the “Hare” or “sirgle \ote” gy 
tem (107). To this there has since been added, p. rhaps, x 
fifth, the “Gove” plan (108). The “restrictive” o “Limite 
vote” plan has been used in American elections sore thay 


any other method designed to assure representacion of , 
minority. The Pennsylvania Constitution prescribed th 
limited vote for judges of the Supreme Court, Cowty Cop. 
missioners and some other officers. The principle has bee, 
extended by simple statutory enactment, in the Keystom 
State, and upheld there. But similar laws in Ohio, New Je. 
sey and Rhode Island have been repeatedly pronounced yp 





schemes may well be all reduced to four weil-define] classe, 
viz.: 1—The “restrictive,” which requires a certain number 
of candidates to be elected and prohibited any elector from 
voting for the whole number to be elected. Thus if four ape 
to be chosen, no one may vote for more than two. 2—Th 
“cumulative,” which requires three or more to be elected, anj 
permits each elector to cast as many votes as there are pe 
sons to be elected, and to distribute these votes among the 
candidates as the electors may choose. 3—The “Ceneya’ 
“free vote” or “Gilpin” plan. By this plan the districts are 
required to be large, and each party puts in nomination 
full ticket and each voter casts a single ballot. The whole 
number of ballots cast, having been ascertained, that sum 
is divided by the number of places to be filled and ean 
ticket, or party, is entitled to places in proportion to the 
number of votes cast for such ticket (or party), taking the 
persons elected from the head of the tickets. 4—The fourth 
plan is what is known as the “Hare” or “single vote.” | 
requires successive counts and redistribution of vores until 
an election is reached. The court adds concerning the “fre 
vote” plan: “This doubtless comes nearest to a proportior 
ate representation of the minority, of any plan devised, wairh 
is practical for popular elections. It was originated by 
Thomas Gilpin in 1844, who advocated it in a pamphie 
published in Philadelphia. It has never been adopted in this 
country, but has become the ‘free list’ (list libre) of Geneva, 
and is said to work well in Switzerland.” It is not wholly » 
sential to the “free vote” that a full ticket be nominated, but 
only about the number of candidates that the party expecs 
to elect, with one or two added to meet the contingency of a 
increased vote. 

(106) The law (Mich. Acts, No. 254, March, 1889), reat: 
“In districts where more than one representative is to bk 
elected, each qualified elector may cast as many votes for 
one candidate as there are representatives to be elected, of 
may distribute the same among the candidates as he may se 
fit, and the candidates highest in votes shall be declared 
elected. Opposite the name of each person voted for there 
shall be written cr printed in plain figures the number of 
times the elector intends to vote for said person in whole 
numbers, provided that in case the total of the numbers 0p 
posite the names of the persons voted for exceed the total 
number of representatives to be elected from that district, 
the excess shall be taken from the person so voted for 
lowest on the ticket and should there still be an excess, thes 
from the next above, until the numbers correspond.” 

(107) The “Hare” plan has been modified somewhat by 
Miss Spence, and by Alfred Cridge, and is now usually called 
the “HareSpence” or “HareCridge” plan. It is a modifice 
tion of the “free vote,” by letting the voter express a firs 
and second, and possibly more, choices. The object is tha‘ 
if his favorite candidate gets more than enough votes ¥ 
elect—that is, more than the necessary quota—or falls far 
short of getting enough votes to elect, the voter’s vote will 
not be wholly lost, but may be transferred to his second, 
later, choice among candidates (or measures). 

(108) The “Gove” plan takes its name from an active att 
prominent legislator of Salem, Mass—Wm. H. Gove—who dé 
vised the plan and actively supported it. The Gove plan 3s, 
perhaps, but a variation of some of the other plans, and its 
prominent feature is that the elector votes for but one car 
didate, and the candidate has the right to transfer his sl” 
plus votes, or his insufficient vote, to other candidates, whoo 
he has publicly named beforehand. The supporters of th? 
Hare and Gove plans prefer to call such systems “effectiv? 
voting,” instead of proportional representation, because mor? 
votes are “effective”—that is, are cast for candidates who af? 
elected—tban under the conventional majority or plurality 
vote. 
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constitutional (109). In foreign countries the system is much 
more used (110). The “cumulative” plan is much used in 
corporations, and some attempt has been made to apply it 
jp general elections, the Illinois selection of its lower house 
peing the most prominent example. Beginning in 1874, Ohio, 
too, used this method for awhile in selecting legislators. In 
1889 it was applied in Boston to choosing aldermen. In Mich- 
jgan the attempt so to elect the lower house was held void, 
gs has been stated (111). The “free yote” has gained no 
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(109) Jury commissioners were so named in Pennsy!l- 
yania. Seven judges of the Superior were to be chosen, and 
the Legislature permitted each voter to vote for but six can- 
didates. The act was upheld as not contravening Const. 
Pa. Art. 1, Sec. 5: “All elections shall be free and equal.” 
Com. v. Reeder, 171 Pa, 505, 33 Atl. 67, construing Act of 
June 24, 1895. That certain offices were filled by a limited 
yote under the Constitution did not by implication forbid the 
Legislature from using the same method in filling other of- 
fices, under the rule. Expression unius est exclusio alterius. 
The decisions in Pennsylvania cannot be reconciled with 
those in three other States. Ohio Act April 21, 1884, au- 
thorized electing four members of the police board at the 
same election, but denied to electors the right to vote for 
more than two candidates. Held, to conflict with the con- 
stitutional provision that each elector shall be entitled to 
yote at all elections. State v. Constantine, 42 Ohio St. 437. 
Under Rhode Island Const. Art. 2, Sec. 1, and Amead. Art. 
1, Sec. 1, qualified electors have the right to vote in the 
election of all civil officers and a statute providing that each 
yoter shall vote for but one candidate for the Town Council, 
and that the five receiving the most votes shall be declared 
elected, is void. In re Opinion of Judges, 41 Atl. 1009 (1898). 
Two different provisions in New Jersey statutes for the choice 
of members of the boards of excise commissioners by limited 
yote have been held unconstitutional. Act March 22, 1901 
(P. L., p. 408), established an excise board of four members 
for a city, two to be elected at the first election following, for 
two years, and two for one year; and that annually there- 
after two shall be chosen for two years, but that no party 
shall nominate more than one candidate, and that no ballot 
shall contain the name of more than one candidate. This 
was held to be inhibited by Const. Art. 2, Sec. 1, which de- 
clares that every voter shall be entitled to vote for all officars 
that now are or hereafter may be elective by the people, since 
this law permits each voter to vote for only half the mem- 
bers of the board to be elected at each election. McArdle vy. 
City Jersey City, 49 Atl. 1013 (1901). Also, Act of April 8, 
1884, amended June 1, 1886 (2 Gen. St., p. 1806), provided a 
board of excise commissioners of five members to be elected 
on a general ticket, with restriction that no voter shall vote 
for more than three, and the five receiving the highest votes 
shall be elected. Unconstitutional. Bowden v. Bedell, 53 
Atl. 198 (N. J., 1902); Smith v. City Perth Amboy, 56 Atl. 
145 (N. J., 1293). 

(110) Japan elects her House of Commons by a single un- 
transferable vote in districts returning from five to fifteen 
members each. Belgium also uses the single vote. 


(111) Pennsylvania Act of June 2, 1871, applied the cumu- 
lative vote in electing town councilmen. Com. v. Shoener, | 
Leg. Chron. 177, 18 Am. Dig. 249u. Senator Buckalew of that 
State was very enthusiastic in working for proportional rep- 
resentation in the State and in Congress. In the Michigan 
decision (Maynard v. Bd. Canvassers, 84 Mich. 228), the act 
was found to conflict with three sections of the Constitution 
Art. 4, Secs. 2 and 3, securing representative government 
Art. 7, Sec. 2, providing for election of representatives by 
ballot from single districts; and Art. 7, Sec. 1, entitling every 
male citizen of 21 years to vote at all elections. The latter 

se was said to imply that no voter should cast more than 
one vote, as he could do by cumulation. Just after the Civil 
War, Senator Buckalew urged a cumulative system for elect- 
ing members of Congress and the committee unanimously 
recommended a measure for passage. The Michigan court in 
saying that all cumulative voting in corporations was al- 
thorized by express constitutional provisions evidently over- 
looked the case of Horton v. Wilder, 48 Kan. 222, which sus- 
tains cumulative voting in corporations under ch. 61, Sec. 1, 
Laws of Kansas, 1876, which has no specific constitutional 
snction. In Illinois it has been held that the mention of 
cumulative voting in the Constitution does not thereby deny 
power to the Legislature to apply the system to other offices, 
08, trustees of sanitary districts. People v. Nelson, 133 II. 
in The cumulative plan has been severely criticised (as 

the Michigan case) as likely by reason of great excess of 
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foothold in our land, but is much used in Europe (112). The 
Hare Spence plan has been in use in some parts of Denmark 
since 1856; also in Tasmania, parts of Anstralia and New 
Zealand (113). 

The “preferential ballot,” which is a prominent feature 
of the Hare-Spence method of securing proportional repre- 
sentation, has also been used where single candidates are 
to be chosen to office, in order to assure a majority choice 
among three or more candidates (114). 

Even this simple survey of events shows strongly (115) 
the steady advance of the electorate in taking power into 
their own hands (115). If any mistrust the people—if any 
have misgivings lest the masses be incapable of using wisely 
the powers they have assumed, he may find himself in the 
thought that whereas the average mature American of the 
year 1800 had enjoyed but eighty-two days of schooling in 
his life, his descendant of to-day receives 1,034 days’ public 
instruction. The trend toward democracy may be the result 
of men’s conscious, deliberate design; it may be unconscious 
destiny. 

States are not great, except as men may make them; 

Men are not great, except they do and dare; 

But States, like men, have destinies that take them, 

That bear them on, not knowing how or where (116). 


votes given to a very popular candidate, to result in the 
election of a majority of candidates by a minority party or 
parties. Abroad the cumulative plan seems confined to the 
Swiss canton of Zug, and the choice of school boards in Great 
Britain. 


(112) Belgium in 1899 adopted the free list with single 
vote. Italy has used it since 1882, and four or five cantons 
in Switzerland have the free list. 


(113) Called the “Andrae” system in Denmark. Some 
form of proportional representation is used in Belgium mu- 
nicipalities, locally in Norway, and in electing representatives 
at Rio Janeiro, Brazil. Six elections were held in Tasmania 
for members of Parliament, including its senators to the 
Australian commonwealth. The voter expressed first, second, 
etc., choice among candidates. 

(114) In many presidential elections, especially since 
1856, the man elected has not a majority of popular votes. 
The chance of a minority to elect an executive officer has 
been shown often in New York City, and strikingly in the late 
1905 election, and also in Boston. In the latter city, in 1905, 
Fitzgerald was elected by a plurality of 48 per cent of the total 
vote. A preferential ballot would either have proved that 
he was first or second choice of a majority of the voters, or 
would have defeated him. The total vote was 92,404, divided 
thus: Fitzgerald, Dem., 44,316; Frothingham, Rep., 35,936; 
Dewey, Ind. Rep., 11,637; Watson, Ind. Dem. and Cit., 515. 
Two or more bills were introduced in the Wisconsin special 
session of the Legislature in December, 1905, but were lost 
by small majorities. Governor LaFollette had recommended 
consideration of such measures with a view to avoid nomina- 
tions by a minority under the new primary election law. The 
unproportional results of the present system of elect- 
ing legislative officers is shown remarkably in Kansas, in 
the congressional elections beginning with 1890. In 1890 with 
122,682 votes, the Republicans elected but two members of 
Congress, while the People’s Party, with only 18,000 more 
votes (140,768), secured five members. Two years later the 
gaining 36,000 votes to the Populist gain of only 18,000, the 
Republicans gained but one member. In 1894, however, the 
Republicans elected six out of the seven members with 150,- 
013 votes, while the Populists with 109,971 votes, saved but 
one member, and he by a narrow plurality. In 1896 though 
gaining 9,000 votes, the Republicans lost four of their six 
congressmen, while the fusionists gained four on a gain of 
56,000 in popular vote. Ignoring the non-fusion Democratic, 
and seattering vote, in 1890 140,766 Populists had five repre- 
sentatives in Congress, while 122,682 Republicans had but 
two. In 1892 the division was nearly or quite equitable. In 
1894 150,013 Republicans outvoted 109,971 Populists in the 
ratio of six to one. In 1896 only two members represented 
159,699 Republican citizens, while five represented 166,504 
fusion voters. Since 1898 the representation of non-Repubii- 
cans has fallen off, until for several years they are as wholly 
unrepresented as though they did not exist. 

(115) Nor is the people’s judgment always true; 

The mass may err as grossly as the few.—Pope. 

(116) Eugene Ware. 
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Need of a Practical Provision for Amending Inter. 
national Law. 


By Edwin Maxey, LL. D., D. C. L,, Law Department, University of West Virginia. 


Jhen all the questions of international law, upon which 
there is at present more or less dispute, shall have been 
definitely settled, if such a thing were possible, the need of 
an occasional conference of the nations in the future will not 
have been brought to an end. A perfect code of international 
law for the twentieth century would not be a perfect code four 
the twenty-first or twenty-second centuries, and would no 
doubt in some particulars be intolerable. 

The reason for this is to be found partly in the fact that 
inventions, which are reasonably sure to come, will result in 
changes in the commercial and industrial life of nations, as 
well as in the arts of war; and partly in the fact that changes 
in ethical standards are equally sure to come. These changes 
will necessitate modifications in the laws to conform to the 
need of a changed situation. Unless provision is made for 
changing the laws so as to make them harmonize with the 
conditions and relations which constitute the foundation upon 
which laws rest, a premium is placed upon disregard for law 
and the chances of war are multiplied. 

Inventions such as those of gunpowder, submarine cables, 
wireless telegraphy, and a great many others, while they do 
not change the fundamental principles of war, do, neverthe 
less, render necessary a modification of the old rules in 
order to make them applicable to the new condition. Take, 
for instance, a change ia the effective range of cannon; if 
considerable, there is no doubt but that it ought to be ae- 
companied by a corresponding change in the rule as to ter- 
ritorial waters. With reference to this question past experi- 
ence has amply demonstrated that a change of the marire 
league limit is necessary in order to protect neutrals from 
the consequences of hostile acts of belligerents near their 
shores. The change from sail to steam as a means of pro- 
pelling war ships has enlarged the list of contraband and 
there is no warrant that an equally great change may not 
take place in the future. 

A change in ethical standards resulting in a change in 
the municipal law so as to make slavery unlawful in prac- 
tically all nations has forced a change in the law of nations 
with respect to the power of the belligerent over prisoners 
of war. Changed ethical standards have also effected a 
change in the right of the belligerent over the persons and 
property of non-combatants. They have also reduced the 
list of just causes of war and have, to some extent at least, 
compelled a resort to amicable methods of adjusting disputes. 
They have forced a change of the rule as to the legitimate 
power of the military occupant, and also of the conqueror. 

As no one will contend that ethical standards have sud- 
denly become fixed and immutable, it need no argument to 
prove that in the future, as in the past, there will be need 





for changes in international law. Human nature is a fairly 
constant factor, and, if it has necessitated changes in inte. 
national law in the past, we may be reasonably sure that jt 
will in the future. 

But the necessity for change, due to the causes which 
have suggested, is by no means peculiar to international Jay. 
We find precisely the sawe thing illustrated in constitutiong 
law and, indeed, in all laws that are not the product of a 
omniscient mind. No nation has yet devised a constitutioy 
so perfect as to meet its requirements for a century without 
need of being amended, and in not a few cases the need hay 
been so great as to force a modification at whatever cost, 


The experience of the American commonwealths in con 
stitution making has been a most interesting and valuable 
study. From a careful study of this rich field of experience 
we reach the conclusion that the economic and ethical change 
which take place during the Hfetime of a generation ar 
usually sufficient to render substantial modification in th 
constitution of a State advisable, though perhaps not in- 
perative. Even the Constitution of the United States, which 
has been denominated by Gladstone “the wonder of the age,” 
has had to undergo important modifications in order 19 bring 
it into harmony with changed ethical standards and economic 
conditions, 


This principle is so well recognized in the realm of consti- 
tutional law that provision is made.in advance for securing 
consent to a change whenever, in the judgment of a m: 
jority, changed conditions or changed conceptions have rer 
dered a modification in the law sufficiently desirable to war 
rant the trouble and disadvantages due to a change. A cor 
stitution which contains no provision for its own amendmen 
would be considered as fatally defective. This was the cas 
with the Articles of Confederation, which had to be amended 
by revolution or not at all. 


Whether we judge upon the basis of experience or that 
of analogy, we reach the same conclusion, namely, that ther 
will be a recurring need of modifications in international lav. 
The question, then, is simply what provision shall be made 
for meeting this need. The present method is both too slow 
and too indefinite, as compared with the method of changils 
by means of an international conference to be convoked # 
least once during the lifettme of a generation, and oftener If 
circumstances warrant it, which method would furnish 4 
relatively easy and inexpensive method of securing the cot 
sent of nations to necessary changes in the law governing 
them in their relatidns to each other. In the absence of at! 
other available plan, the needs are certainly sufficient # 
warrant the adoption of this one. 
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“An Appeal to the Tavern.” 


By Frank Doster. 


It is the not infrequent habit of the legal circuit rider 
whose case has been lost by the adverse decision of the 
judge to avail himself of the freedom of the county-sea: 
hotel, where his fellow lawyer may be stopping, to vent his 
disapprobation of the ruling made. In humorous phrase this 
ynavailing protest has come to be known as “An Appeal to 
the Tavern.” I have lost a case, and here before my brethren 
of the bar am taking an appeal. 

When I explain that the Supreme Court of this State, 
something less than a year ago, contrary to what I had con- 
tended was the law, solemnly decided that it was within the 
judicial power of one court to enjoin another court from 
trying a lawsuit, I think I state a case of such rare peculiarity 
as to justify a degree of attention to the merits of my claim 
of error. 

Briefly stated, the facts were that a gas company was 
laying its pipe line in the highways of Montgomery County. 
This was objectionable to the public authorities there wh» 
endeavored by various interferences, such as injuring the 
company’s property and harassing, intimidating and arresting 
its employees, to prevent the work being done. The company, 
on application to the district court, secured a temporary 
order of injunction restraining the Board of County Commis- 
sioners, the sheriff and his deputies, and the county attorney 
and his deputies from interfering with it in the business of 
utilizing the public highways for the laying of its gas pipes. 
Thereafter, on complant made to the judge of the court of 
Coffeyville, a number of the company’s laborers were ar- 
rested and were about to be tried for the act of digging and 
laying gas pipes in the country roads. The compauy there 
upon procured from the district court another temporary in- 
junction directed to the judge of the court of Coffeyville and 
the marshal of his court restraining them from entertaining 
the criminal prosecutions already instituted, or any others 
that might be thereafter proposed. 

The allegations of the petition in this case were the 
same as those in the one first mentioned—the one enjoiniaz 
the Board of Cotnty Commissioners, the sheriff and his depu- 
ties, and the county attorney and his deputies. They were 
simply assertive of the gas company’s right to use the higi- 
ways for its purpose, to which, however, was added a «harge 
of conspiracy to injure the company in its business by tne 
arrest and annoyance of its agents and employees. Soon after 
the issuance of this last mentioned injunction a deputy county 
attorney, unmindful of the restraints under which he and 
his principal rested, presented to the judge of the court of 
Coffeyville complaints against a number of the gas company’s 
laborers, charging them with the obstruction of the public 
highways by digging into and laying gas mains ther2in. Tne 
judge, having been prohibited by the district court from >-- 
tertaining jurisdiction in such cases, refused to file the com- 
plaints and issue warrants of arrest, whereupon mandamus 
was brought in the Supreme Court in the name of the State 
on the relation of the county attorney, to compel him to 
exercise his judicial duty. The court refused the writ upon 
the ground that, inasmuch as the district court had general 
jurisdiction to issue injunctions, therefore the injunction 
of one judge upon another was a subject matter within the 
jurisdictional power of the former, and hence mandamus 
should not issue to compel pérformance of an act, the doing 
of which had been enjoined by another court. The case will 
be found in 80 Pac. 966, and will doubtless appear in the 


ee 





70th Kansas report. It is from that decision I take my 
appeal, and I hope that the statement of my case thus made 
is sufficient to entitle me to a degree of sympathetic atter- 
tion to the claims of error I shall make. Let me, however, 
for the sake of clearness, restate the essential facts and order 
of occurrence of the litigation mentioned: 

1. Injunction by the district court at the suit of the gas 
company against the Board of Commissioners, the sheriff and 
the county attorney. 

2. Injunction by the district court at the suit of the gas 
company against the judge of the Coffeyville Court. 

3. Application by the State to the Supreme Court for 
mandamus to compel action by the Coffeyville Court. It was 
in this last mentioned proceeding that the unique decision 
from which my appeal is taken was rendered. Lest I do 
not state the grounds of that decision in its exact terms, I 
quote verbatim from the opinion, in which the court, after 
adverting to the general 1ule that equity does not assume tv 
restrain the prosecution of criminal offenses, proceeded as 
follows: 

“However, this is all aside from the question involved, 
which is not, ought Judge Flannelly, of the district court of 
Montgomery County, to have granted such injunction, but had 
he power to grant it. Was his order erroneous or was it 2)- 
saqlutely void? The question is not, should this court enjoir 
the officers of a criminal court from proceeding in a criminal 
case, but shall it direct one who thas been so enjoined by a 
court having jurisdiction of the subject matter, and jurisdic- 
tion of the person to violate such injunction? The district 
court of Montgomery County did have jurisdiction to issue 
injunctions, and it did have jurisdiction of the person of 
Judge Snelling. Whether Judge Flannelly improvidently or 
erroneously made the injunctional order in question is beyond 
the scope of this discussion. It was made, and until its 
revocation in some proper manner it is to be obeyed.” 

The quotation I have read fully epitomizes the decision 
made and the reasons for making it. Nothing whatever in 
the way of statement of the substantive grounds of the de- 
cision has been left out. You will observe from this quota- 
tion that their Honor’s reason for holding that an injunction 
order by one court restraining another court from trying its 
lawsuit was not void, but was voidable only, was entirely 
and alone because district courts do have power to issue in- 
junctions. That was the sole reason advanced. It was as 
though the court had undertaken a form of syllogism running 
thus: “Courts have power to issue injunctions: An in- 
junction by one court upon another is within the power au- 
thorized: Therefore, one court may enjoin another court.” 
I submit that the minor premise of this syllogism is a bold, 
unblushing begging of the whole question. It doesn’t follow 
that because courts have power to issue injunctions they 
have power to issue them against one another. If it be true 
that the mere power to grant injunction orders sanctifies the 
granting of the order until it is vacated on error, then there 
can be no such thing as a void injunction. That, however, 
we know is not true, because the books are full of decisions 
holding injunctional orders to be utterly void for lack of the 
judge’s authority to issue them. To say that I, if a judge, 
because of my being vested with the general power to issue 
injunctions, may fulminate them against anybody and in 
respect of anything, without as well as within the grant of 
my judicial powers; that, for instance, I may enjoin my 
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brother judge from the exercise of his judicial authority in 
respect of a matter fully within the grant of his judicial 
power, and that if I do so my order is only voidable, not 
void, for the reason that injunctive power is within my gen- 
eral grant of jurisdiction, is to talk drivel and nonsense of 
the most puerile kind. 

You will observe that the Supreme Court adverts to 
Judge Flannelly’s jurisdiction of Judge Snelling’s person, as 
though that were an aid to the authority exercised. Juris- 
diction of the person is not necessary to the exercise of 
judicial power over a given subject matter. It is only neces- 
Sary in order to effectuate the exercise of authority over a 
subject matter. A judge’s jurisdiction over the subject mat- 
ter of an action is neither aided by his ability nor defeated 
by his inability to catch the respondent in his territorial dis- 
trict. ‘ 

That the Supreme Court, notwithstanding its advertence 
to the fact of jurisdiction over Judge Snelling’s person seem- 
ed, nevertheless, to regard the mere power of the district 
court to grant injunctions as sufficient to validate the order 
in question for the time being and save it from vacuity and 
emptiness is evident from a portion of the quotation above 
made and again repeated: 

“The question is not, should this court enjoin the officers 
of a criminal court from proceeding in a criminal case, bux 
shall it direct one who is enjoined by a court having juris- 
diction of the subject matter and jurisdiction of the person 
to violate such injunction? The district court of Montgomery 
County did have jurisdiction to issue injunctions.” 

“The district court did have jurisdiction to issue in- 
junctions,” says the Supreme Court, and the decision, there- 
fore, is made to turn solely upon the fact of the district court 
being a general depository of restraining power. In justice to 
the judges, however, it must be obsepved that they do seem 
to recognize the necessity of the court which issues the in- 
junction having jurisdiction of the subject matter. They 
speak of that and query whether mandamus should issue to 
require the doing of what had been “enjoined by a court hav- 
ing jurisdiction of the subject matter.” But the trouble is 
their Honors found that subject matter to be the mere gen- 
eral power to issue injunctive writs—a thing preposterous in 
itself. Jurisdiction is the power to hear and decide. The 
subject matter of jurisdiction is the thing, or more accurately 
stated, the claim of right in respect of which the power is 
exercised. The subject matter of a court’s jurisdiction is not 
the power to make orders in respect of it, but it is the thing 
or claim in respect of which the orders are made. The sub- 
ject matter of controversy in the injunction proceeding in 
question was not Judge Flannelly’s power to issue injunctions, 
but it was Judge Snelling’s power to punish highway mis- 
cemeanors. 

The Supreme Court, after thus confusing jurisdictional 
power with subject matter of exercise of power, and declaring 
the doctrine of the equivalence of the one with the other, 
began to cast about for legal precedent in proof of the 
mathematical impossibility of the identity of two separate 
things of distinct unlikeness. It was supposed to be found 
in the case of the State v. Hornaday, 62 Kan. 334. A quo- 
tation from that case was made, which I now repeat: 

“Mandamus will not issue to compel the performance of 
an act the doing of which has been enjoined by another 
court vested with jurisdiction over the subject matter and 
over the parties to the injunction proceeding.” 

You will observe from the excerpt read that an expressed 
limitation on the power of a court to command the doing 
of an act which another court had enjoined was jurisdiction 
of the latter court over the subject matter in respect of which 
the injunction issued, and, per contra, one would think, the 
allowance of the power when such jurisdiction did not exist. 
How inapplicable the cited case was to the one under con- 

. sideration will be perceived when I recall to your minds 





that it was one in which the board of trustees of the State 
Charitable Institutious had been enjoined from “Ccepting 
a conveyance to a site for the State Insane Asylum and 
making payment therefor. The subject matter of co: Lroversy 
in that case was not, therefore, as claimed in this 


me, the 
mere power of the district court to issue injunctions, byt ¢ 
was the power of the board of trustees, a merely adminis. 


trative agency of the State, to make an expenditure of publie 
funds, and yet seven learned judges, putting their wise heads 
together, solemnly agreed upon it as a precedent in suppor 
of the proposition that the subject matter of a court's juris 
Ciction to issue injunctions was its mere naked genera! power 
to issue them. 


The foregoing observations lead me now to another topic 
of discussion in the presentation of my appeal, viz., what 
was the subject matter of Judge Flannelly’s injunctional jurig 
diction? That the injunctive power of the courts may by 
exercised for the protection of property rights goes, of course, 
without saying. Nobody disputes that, or ever did dispute jt, 
That such power may be exercised to restrain vexatious 
harassing litigation in the form: of criminal prosecutions 
inspired through conspiracy to injure property rights may 
be conceded, although as to that the court admitted the great 
majority of cases were to the contrary, but in such cases the 
injunction can be made to operate only to the parties to the 
conspiracy, and, perhaps, also on the official ministerial 
agencies through whom they seek to act. That a judge may 
be restrained as though he were one of the conspirators is {n 


‘the law an unthinkable proposition. 


Bear in mind, the case in hand was not one of the kind 
called “prohibition.” Prohibition lies to restrain a judge 
from exercising a jurisdiction which the law has forbidden 
him to take. If Judge Snelling had not been vested with 
jurisdiction over the subject matter of injuries to public 
highways, prohibition would have lain, and the writ issued 
against him, though miscalled injunction, would have been 
a proper exercise of the authority of the district court. But 
Judge Snelling did have jurisdiction. No one ever disputed 
that, and no one pretended to call the writ issued against him 
a writ of prohibition. The statute creating the Court of 
Coffeyville, being Chapter 211 of the Laws of 1903, declares: 

“The jurisdiction of said Court of Coffeyville in criminal 
actions shall be co-extensive with the said county of Mont 
gomery, and it shall have the same jurisdiction as justices 
of the peace of this State now have in crimiina] cases.” 

I need not, of course, pause to make proof to you that 
an injury to the public highways is a misdemeanor cognizable 
by justices of the peace, and is classed among causes denon: 
inated “criminal actions,” nor need I pause to make proof 
to you that both district courts and justices of the peace have 
original jurisdiction concurrent with each other in mit 
demeanor cases. What, then, was the subject matter of Judge 
Flannelly’s injunctive writ? Was it not Judge Snelling’s 
authority, under the statute I have quoted, to hear and 
decide the criminal complaints that had been lodged with 
him? And, if so, was not Judge Flannelly, therefore, without 
jurisdictional power to restrain Judge Snelling from the 
exercise of the judicial function with which the law had 
endowed him, and if such was the case, was not the ordef 
of restraint which Judge Flannelly imposed wholly and ul 
conditionally void? ‘Before a body of lawyers like this ! 
need not undertake by the citation of precedents to make 
proof of these interrogatory propositions as grounds of my 
appeal. Let me, however, for the purpose of enrichment, no 
elucidation of the subject, quote from a standard author {0 
the law, High on Injunctions, 2 ed., Vol. 1, Section 46. It !8 
there said: 

“As already indicated, the jurisdiction of equity in tT 
straint of actions at law is exercised, not over the courts of 
law, but only upon the parties litigant therein. And a court 
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— 
of equity is devoid of jurisdiction to grant an injunction 
against the judge of another court to restrain him from acting 
jn or making orders in a particular cause. Every judge is 
supreme and independent in his own sphere, and cannot be 
restrained in the discharge of his functions by the process of 
injunction. While, therefore, equity may in proper cases 
enjoin suitors in another court from proceeding with their 
cause, the injunction cannot operate upon or run against the 
judge of such court. And since the injunction is not operative 
upon the court, but only upon the parties litigant to whom 
jt is directed, if the court in which the action enjoined is 
pending has jurisdiction of the subject and of the parties, its 
judgment will not be held void because of an injunction re- 
straining the prosecution of the cause.” 


There cannot be” found a case in all the books from the 
beginning of chancery down to to-day, save and except the 
one by the Supreme Court of Kansas, in which it was not 
held that injunction by one court to restrain the judicial action 
of another court was not erroneous merely but was void— 
utterly and absolutely void. That courts possess an inter- 
acting power to restrain one another from hearing causes 
brought before them is an impossibility to the order of 
justice, a contradiction in sense, a paradox in law, an an- 
achronism in the religion of the lawyer. That one judge may 
be invested with the judicial power to hear and decide a 
cause and another judge invested with an equal judicial 
power to keep him from doing it, is a proposition as unthink- 
able in the municipal law as that two bodies of equal mag- 
nitude can occupy the same space at the same time is un- 
thinkable in the law of the physical universe. 

It may be said, however, in justice to the Supreme Court, 
that it did not approve the injunction order issued by the 
district court, but on the contrary intimated its disapproval. 
Nevertheless the fact remains that it rested its decision on the 
proposition that such order was not void but was erroneous 
merely, and, therefore, correctible only by appeal. Now, to 
say that the order in question was erroneous implies that 
there might be some injunctions to some judges at some times 
and under some circumstances that would not be even erron- 
eous, or, in other words, that power, exercisable on proper 
occasion, does really exist in one judge to enjoin another. 
That conclusion inevitably results from characterizing a par- 
ticular injunction ag erroneous merely. To say that it is 
only erroneous forces the thought that there might be other 
like injunctions that would not be erroneous. The court 
cannot be helped out of its logical dilemma by saying that 
all such injunctions are erroneous, though not void, because 
if all such injunctions are equally and alike erroneous then 
the power to issue any of them doesn’t exist, for the manifest 
reason that it would be impossible to vest a judge with a 
power which he never could at any time or under any cir- 
cumstances properly exercise. A power which does exist 
may be erroneously exercised, but a power which never can 
be rightfully exercised doesn’t exist at all, except through 
usurpation. So therefore, the Supreme Court of this State, 
by the logic of its decision, has cemmitted itself beyond all 
question to the proposition that one court may restrain 
another court from trying a lawsuit, from whence it would 
seem as though the old problem in natural philosophy of the 
consequences to result from the impact of an irresistible 
force upon an immovable body has been at last solved—the 
Immovable body must give way. 

Think of the possibilities which open to the doctrine 
of injunction to the judges of courts. Courts of concurrent 
jurisdiction, sitting in the same territorial limits, like the 
District and Common Pleas courts of Wyandotte County, 
this State, courts of superior and inferior jurisdiction, the 
former, however, superior only in the sense of appellate 
Power, getting at cross purposes, open and conduct a battle 
of opposing prerogative by pitchforking injunctions into each 





otuer’s jurisdictions. Picture, now, a concrete case of such 
ciashing authority—the very case, if you please, which the 
Supreme Court of this State has said would be erroneous 
merely. Judge A. and Judge B. are each appealed to in 
respect of a subject matter of controversy. Judge A. hastens 
to a decision of his case, and having done so, starts his 
sheriff post haste with a notice to Judge B. that he had inves- 
tigated the merits of the case and found the right of it to 
be with the plaintiff Smith, wherefore he commanded Judge 
B. to refrain, give over and desist from anywise hearing or 
giving relief upon the plaint of Jones. Carry this case, which 
isn’t a supposititious one at all, but actually exists to-day as 
a matter of judicial record in this State—carry this case to 
its ultimate conclusion. Judge B. declines to abdicate his 
jurisdiction at the command of Judge A. The power to 
enjoin carries with it the power to punish for disobedience 
of the injunction, wherefore Judge A. promptly yanks Judge 
B. off the judicial bench and socks him in jail for his con- 
tempt. You cannot, gentlemen of the bar, escape the final 
conclusion to which this freak of error leads you. You can’t 
do it by saying that Judge Snelling was a little judge and 
Judge Flannelly a bigger one. The original jurisdiction of 
each in respect of misdemeanors was precisely the same. 
The one was invested with no corrective power over the other 
except in appellate form. You can’t say that the temporary 
character of Judge Flannelly’s order makes a difference, The 
power of one judge to hold another judge’s powers tem- 
porarily in suspension inevitably leads to the power to hold 
them perpetually in suspension. The power to hold them in 
suspension at all implies the power to punish for their un- 
authorized resumption, and the power to punish leads in- 
evitably to the humiliating, the unheard of, the almost incon- 
ceivable spectacle of one judge languishing in prison because 
of his refusal to abdicate his judicial authority and refuse 
his sworn duty at the command of another judge of only 
equal power. 

Nor can the decision of the Supreme Court be defended 
on the ground that mandamus is a discretionary writ. Its 
issuance is, of course, discretionary, but the discretion must 
be a legal and reasonable, and not an arbitrary and capricious 
discretion. If the injunction order which stood in the way 
was, as the court said, erroneous merely, then, of course, 
there was no discretion to issue the writ because mandamus 
to courts never issues for the correction of mere errors of 
judgment. ff, on the other hand, the injunction was void, 
the court had no discretion to refuse mandamus, because man- 
damus was the only way by which the lower court could be 
coerced to perform the duty cast upon it of administering the 
criminal justice of the State. However, the court did not 
rest its decision on the ground that it had a discretion to re- 
fuse the writ, but rested it on the ground that it had no 
right to issue it for the reason, as it said, that an imjunction 
forbidding the act already had been issued by another court, 
and that such injunction was not void but was erroneous 
merely, wherefore, until reversed, it was binding on the 
Supreme Court as well as on the injunction defendant. 


I pass by two other points of my appeal with a bare 
mention of them. One is the unquestioned rule that equity 
will not interfere to prevent the punishment of crime. The 
other is that the State, the sovereign, cannot be sued in its 
own courts, and hence, that the county attorney, in whom 
the prerogative powers of the State are personified, is like 
wise exempt. Their honors did me the justice to agree with 
both these propositions; as to the latter one even citing 
cases in its support additional to those contained in my brief, 
but they excused themselves from following to the inevitable 
conclusion by reasserting that inasmuch as the court had 
power to issue injunctions, and had, as a fact, issued the one 
in question, its order was erroneous merely. Think now of 
the State and the county attorney, being one and the same; 
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which it was conceded they were, but the county attorney, 
that is, the State, being forbidden by the injunctive process 
of the courts from proceedings for the punishment of male- 
factors at law. ‘Lhe great English jurist, Lord Chief Justice 
Holt, in Holderstaffe v. Saunders, 6 Modern Rep., said: 

Surely, chancery will not grant an injunction in a crimi- 
nal matter under examination in this court, and if it did, this 
court would break it and protect anyone that iwould proceed 
in contempt of it.” 

‘But if it were possible for the court to accomplish a 
further reach of error ihan in the instances already men- 
tioned it did it in its suggestion of the relief open to the 
complaining party, the State. The concluding sentence of the 
opinion reads: 

“If the district court of Mgntgomery County was wrong 
in granting the injunction let its action be reviewed by due 
proceedinigs.” 

The ‘State of Kansas, which in the mandamus action was 
asking thie process of the court to compel its delinquent pub- 
lic servant to proceed to the performance of his duty, and to 
whom the admonition to secure a review of error was direct- 
ed, was not a party to the injunction proceeding, and, there- 
fore, couldn’t appeal. It had no standing in court, and be 
cause thereof, could not iby any possibility have made itself 
a complainant in error. Nor was the county attorney, its 
legal representative, a party to that injunction case. The on- 
ly parties to iit were the gas company, (plaintiff, and Judge 
Snelling and the marshal of his court, defendants. It can- 
not ‘be possible that the court, in suggesting a proceeding in 
error as the proper remedy, meant to direct its remarks to 


Judge Sneliimg. Judge Snelling was the recalcitrant party’ 


against whom the writ of mandamus was asked, and if the 
court meant him as the onie who should @ppeal then it meant 
to refuse relief to the State for the reason that the defendant, 
the fellow who didn’t wish anything doe at all, who only 
wished to ibe let alone, was, nevertheless, the one to strat 
the lawsuit in order to procure a determination that he 
himself was in the wrong. If, however, the court in advising 
the party to the injunction case to appeal made a ship of the 
pen and meant to give its advice to the State as the com- 
plainant in the forbidden criminal prosecutions, then I re- 
ply that the statute regulating procedure in misdemeanor 
cases before justices of the peace, which the act organizing 
the ‘Court of Coffeyville adopted for the government of that 
court, limits the right of appeal to defendants, and refuses 
it to the State. The State cannot appeal from an order or 
judgment rendered iby a justice of the peace im a criminal 
case, hence there was no possibility open for the prosecution 
of error from Judge Snelling’s refusal to entertain the com- 
plaints in question. Appeal or error wouldn’t lie, mandamus 
was denied, and the State, therefore, became absolutely re- 
mediless of the punishment of offenders against her laws. 

But, gentlemen, I have pursued the subject of this phe- 
nomena! decision far enough. I have sustained my appeal. 
I ‘believe that there isn’t a lawyer here who would under- 
take to justify the ruling of the court. You know that chan- 
cery never interferes to stay the punishment of crime; you 
know. that the county attorney and the attorney general, in 
whom are personified the avenging justice of the State, like 
the State itself, are beyond the restraining power of the 
courts; you know that courts, im the exercise of their judi- 
cial functions, are ‘beyond the restraining power of other 
courts, and that an attemipt to exert such restraint is a mere 
brutum fulmen, void as the impalpable and viewless air, and 
you know that the proposition on which it was sought to 
postulate an evasion of all these elementary truths, viz., that 
jurisdiction to do a thing is the mere naked legal power to 
do’ it, is an absurdity of the rankest kind. 

You ask me now how I account for this remarkable deci- 
sion. It is not given to me to look into the minds of men to 





ae 
discover springs of action. In this case, however, | cap y 
least conjecture. Let me say, though, that I reject ‘he idg 
of favor for the gas company as a motive. On the < nttary, 
in my judgment, the reason was one creditable to the cou, 
in a sense, but one that is always dangerous to entertajp— 
a desire of the judges to unfetter themselves from tlie han 
and fast, though plain and fundamental rules of the law, 
in order to do what they conceive to be the justice of the 
case. Let me explain. ‘About a year ago there arose a wa: of cop. 
flicting interests over the piping of natural gas out of the 
southeastern part of the State. The people there desired tg 


monopolize the product which alone existed in their |ocality, ' 


The gas companies desired to pipe it elsewhere, and the people 
elsewhere desired to purchase it and become beneficiaries of 
the common; bounty. 

The gas companies sought to utilize the pwblic high ways ty 
get their property to the markets of consumption, and the 
people of the southeast sought to prevent them from doing 
so in order to retain the gas wholly for themselves. The; 
started lawsuits over the subject,and I was one of the lay. 
years in the cases on the side of the “Gas Protective Asso 
ciation,” as it was called. Now, there were two policies ip. 
volved in the controversy—one an economic policy of the 
State, which required that the great natural bounty in ques 
tion be as widely diffused as could be and made as nearly 
as could ibe a benefit to all. The other !was a legal policy 
which required a restriction of the highways to the pur 
poses for which designed, viz., mere surface travel free from 
special or extraordinary uses except as authorized by the 
legislative power. As to the first of these policies the courts 
had nothing to do—absolutely nothing. As to the other 
they had to do when appealed to in proper form. As to the 
first of these policies I admit my clients were in the wrong— 
utterly in the wrong. Their efforts to hog the beneficent 
provision of nature mentioned and keep it from everybody 
else merely because it happened to be brought to the surface 
of the ground in their neighborhood !was unreasonable and 
selfish in the highest degree and was bound ultimately to re 
sult in failure. (But as to the legal policy, the policy by 
which they hoped to so embarrass their adversaries as to 
advantage themselves, the policy of preventing the gas com 
panies from digging into the public highways and laying their 
gas pipes there, they were right—unquestionably right. As 
to that, as an attorney in the case, I planted myself on the 
proposition, supported iby every decision that had ever been 
made in England or this country, and in opposition to which 
ethe court didm’t pretend to cite a single case, that the right 
to make any special or extraordinary use of the public high 
ways was a franchise enjoyable only by grant of the legisix 
tive power, and inasmuch as such pdwer had not been con 
ferred, the right did not exist. The court, however, decided 
to the contrary, justifying itself on the extraordinary reasol 
that the laying of gas pipes in the public roads for the flow 
age of gas was within the original purpose for which the 
highway condemnation had been made. I am not now tak 
ing an appeal from that decision, but I digress from the main 
theme to say that, excepting the decision that one judge may 
enjoin another judge from trying a law suit, no more ere 
neous ruling nor one more utterly lacking in legal precedent 
was ever made by the Supreme Court. You know that the 
exclusive purpose of a country highway is surface travel, 
and that whatever the right of abutting land owners may mt 
be, as against the public, the State, no one may plant tele 
phone poles in such highway nor lay gas pipes in it, no 
build trolley Mnes mor dig subway tunnels, nor the like. 
The odious Rockefeller has ag much right to lay his oil 
pipes longitudinally in the public highway as @ gas compaty 
bas to lay its maine there, and neither of them has the right 
without a legislative grant, which everybody will concede 
has not been miade., 
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However, the gas companies had been using the high- 
ways {0r their purposes. Before their right to do so arose 
pundreds of miles of ‘pipe had ibeen laid in the country roads 
at am expense of hundreds of thousands, possibly a million 
or more dollars. The towns and cities of this State and of 
Missouri were clamorously demanding the cheap and su- 
perior illuminamt and fuel. To have decided against the use 
of the highways for the purpose stated would have compelled 
the gas companies to do much of their work over agaim at 
gn enormous expense; would have delayed for considerable 
time the inspatiently twaiting public; would have unsettled 
municipal franchise schemes of large and pressing import- 
ance; would have helped the people of the gas belt in their 
gelfish attempt to monopolize the natural product; would have 
Jent countenance to the plausible theories of right they had 
put forth, and would have been a sort of judicial extenuation 
of the crimes of dynamiting pipe lines and terrorizing of pipe 
line companies which were understood to have been commit- 
ted. All considerations of economic policy and policies 
kindred to economic favored the decision that was made, but 
all considerations of law and precedent were against it. The 
court chose to declare against law and in favor of policy and 
expediency, and in doing so fell into the grievous blunder I 
have pointed out. It need not, even from the viewpoint of 
policy, have decided the mandamus case as it did in order 
to make itself consistent with the highway case, because the 
two cases were entirely unlike in character; but the heat of 
impulse in the one carried the decision in the other under 
the vague, indefinable, hardly conscious feeling of incon- 
gruity in deciding that a pipeline company could use the 
public highways, but that a judge could be compelled to en- 
tertain a criminal] complaint against it for using them. There 
is where the court made its great mistake—the mistake of 
stutting its eyes to the clear, positive, settled rules of the 
law through fear of their leading to hurtful consequences 
to the matter in hand, and, heedless of the harm that might 
thereafter come to the many cases, clutching out im the 
dark after the supposed equities of the particular cause. 


I contend that the law, administered in accordance with 
the maxims laid down by its great philosophers and mag- 
istrates, is a science, leading in almost every imstance to an 
exact measure of justice between man and man, but with 
every judge treating with disregard its plain elementary 





principles and substituting therefor his own imaginings of 
the equity and justice of particular cases it has become a/ 
wilderness of single instances; no one decision typical of any- 
thing but itself; nearly all of them valueless as precedents, 
and each one to ibe set at defiance in the next recurring at- 
tack of judicial dyspepsia. I plead, therefore, in the sumr 
ming wp of my appeal for the iaw of the hundred cases as 
against the law of the single case. 


One thought more and I shall have done. I have had the 
temerity to criticise a decision of the highest court of the 
State in the very presence of the judges who pronounced it. 
To do so I hold to be not only a right personal to myself, but 
a duty to my brethren of the bar. This because of the ex- 
ceeding importance of the case. 

Ordinarily, we may ibe indifferent about the determina- 
tiom of the simple, every-day lawsuit involving nothing of 
vital concern. A question of mere form of procedure, for 
instance, is, comparatively speaking, of minor consequence, 
and may be decided wrong as well as right without serious 
harm to the cause of justice, but the case of which I have 
spoken was one of the highest substantive moment. The 
decision made goes to the immermost soul of the law itself. 
It reaches to the heart and vitals of judicial administration 
and challenges the courts im the very design of their crea- 
tion; hence I am justified in my exceptions to it. This as- 
sociation of lawyers has no excuse for its existence if it dare 
not on the occasions of its meetings claim and exercise a cen- 
sorship over the administration of justice as undertaken ty 
the courts. Here is gathered a body representative at least 
of a learning I dare to say is superior to that of the judges 
themselves. This place of convocation is our court. The 
law which we are asked to help administer is our law. The 
controversies im twhich -we participate are our lawsuits, and 
the parties to be affected are our clients, and when a court 
asks us to accept as our guide and rule of action a pro 
nouncemient that a judge to whom we have addressed a pe 
tition in behalf of a complaining party may be restrained by 
another judge from taking cognizamce of the case, and that 
his jurisdiction to do so may be found in his mere naked 
power to do it, I hold it to be not only our right but our 
duty to say, without any sycophantic affectation of de 
ference, but bravely and to their faces: “Your honors, that 
is not the law.” 
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Laws and Legislation to Protect our Gas and 
Interests.” 


—. 


Oil 


By S. M. Porter. 


The subject for consideration in this article has but re- 
cently come into prominence in our State. In fact, petroleum 
and natural gas, as commercial commodities in America, are 
comparatively new. 


By way of introduction, it may be instructive to note that 
the first oil well actually developed in the United States was 
at Titusville in western Pennsylvania, and in the year 1859. 
From that date to the present time the oil industry has ai- 
vanced with fabulous strides, and now literally covers the 
earth. During the four years of the Civil War which im- 
mediately followed this first discovery, very little commercial 
advance was made in the oil industry. Soon after the close 
of the war, however, the real and substantial advancement 
began in oil development in the Pennsylvania field, and 
radiated from Titusville as a centre. Many fortunes were 
made and lost in short order, then as now. As development 
progressed, many wells were drilled which flowed oil fasier 
than it could be cared for. Later, the oil fields of Ohio, West 
Virginia, Indiana, California, Texas and Kansas have been 
prospected and put into operation. 


Historically, it may be of interest to note that natural 
or “rock oil” was known to exist in this country before the 
Revolutionary or Continental period. In 1750 Ft. DuQuesne 
(mow Pittsburg, Pa.) was in possession of the French, and 
the commander of the fort in a letter or report to General 
Montcalm, described the discovery or existence of “oil 
springs,” so-called, where the aoil actually flowed out of the 
ground. In Washington County, Ohio, as early as the year 
1814 petroleum was observed in wells used for domestic 
water purposes, and frequently water wells were ruined by 
rock oil, socalled, settling on top of the water. Later, in 
the year 1819, natural oil was found in Wayne County, and 
in Cumberland County, Ky., and in 1829 at Burksville in Cum- 
berland County a very strong flow of oil was found in a well 
drilled for brine to be used for stock watering purposes. This 
well was ruined for watering purposes, and a large flow of oil 
caused much excitement among the inhabitants of that vi- 
cinity. California, Texas and our State of Kansas have in 
late years come into great prominence as oil-producing States. 
It should be noted as a matter of information that no oil 
discoveries on the Western Continent have anywhere near 
approached the enormous yield in the Caspian Sea district in 
Russia. At Baku, Russia, and within an area of less than a 
township in Kansas, more oil is produced than in the whole 
oil territory of the United States. 


On the Gulf Coast of Texas, in the vicinity of Beaumont, 
a very erratic condition in oil production has prevailed. Here 
is found the strongest flow of low-grade oil ever discovered 
in the history of the oil industry. This yield of oil, however, 
has been of short duration, and for the past two years this 
flow thas attracted little attention. 


ket value. 





Oil In Kansas. 

The oil fields of Kansas and adjoining territory are of 
very recent discovery. The first real and practical oj] ang 
gas development in this State was at Paola in Miami County 
in the year 1882. By the end of the year 1888 severai wells 
of small capacity had been drilled. These were mosily the 
result of searches for gas, which at that time had begun to 
attract attention as fuel. Oil has now become a very pro 
nounced and prominent item of wealth in the general re 
sources of the State. It has been roughly and conservatively 
estimated that our oil interests at this time are worth $100, 
000,000. All this additional valuation has been added or 
brought to light within the past ten years. 

In closing these introductory observations, the writer 
wishes to add that to him it has always seemed strange 
that the development and utilization of our natural oil 
products remained so long dormant. Fifty years ago petrole 
um ‘was not known or recognized as having any fixed or mar 
Yankee enterprise and ingenuity in this instance 
were somewhat delayed in coming into action, but, when once 
fairly started, this industry advanced until now it has as 
sumed colossal proportions, and to the extent that nothing 
exceeds it in commercial importance. The most plausible 
reason that occurs to us for the tardy start and upward rise 
in the oil industry is that of necessity. According to a 
homely adage, “Necessity is the parent of invention,” and 
about fifty years ago whale oil lamps and tallow candles 
were the principal methods. of lighting people’s homes. Whai- 
ing on the open seas had become dangerous and unprofitable. 
Population was rapidly increasing, and the methods and ma 
terials for supplying lights were not adequate to the demani. 
Hence experiment and analysis were vigorously directed to 
petroleum or rock oil, and the result was the triumph of 
American genius and persistence to such an extent that it 
can be truthfully stated to-day that the composite elements 
of natural oil are used to light the homes of the civilized 
world. 

Natural Gas. 

However vast and valuable may be the oil product of the 
so-called mid-continent field, it is not exaggeration to state 
that the natural gas industry exceeds it in many particulars. 
It is generally believed that a good supply of natural gas js 
better for any given locality than a large production of oll. 
The two commodities are always found together, or in very 
close proximity. Both are almost entirely composed of the 
same elementary substances, viz., carbon and hydrogen. Gas 
and oil pools in the subterranean stratifications are frequently 
separate and distinct one from the other, but are believed to 
be somewhere connected together in the porous sand forma: 
tion, where the two substances always exist. Geologists aré 
practically united in the belief that the sand formations 
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which contain gas and oil are connected together by narrow, 
jrreguiar necks, similar in contour to the waters on the 
gurface of the earth. Gas is usually above the oil, where it 
seems to be crowded into the uppermost fissures or pores 
of the sand, by the force of its own generation, 

While natural gas has long been known to exist, yet its 
qualities and uses, until recently, were but vaguely under- 
stood. In early days it was the cause of much superstition. 
The fires that were fabled to burn forever on the Persian 
Hills were caused by the igniting of the natural gas that 
constantly escaped from the Caucasian Mountains. At the 
foot of the eastern end of these mountains, near the shores 
of the great Caspian Sea and on the northern boundary of 
the Persian Empire, originated the superstitious creed of the 
“Fire Worshipers.” Thus it appears that the fires so de- 
youtly worshiped by Zoroaster and his followers were causei 
by the burning of nature’s gas. These fires still burn with 
gndiminished lustre, in plain sight of the great oil wells of 
Baku, heretofore mentioned. 

Within the last twenty-five years natural gas has become 
a very important article of domestic commerce in our coun- 
try. The devices for its utilization are very interesting. As 
fuel for domestic use, it has no equal. For mechanical and 
manufacturing purposes it is very much more desirable 
than any other kind of fuel. By means of pipe lines, it is 
conveyed hundreds of miles, in many instances. The neces- 
sary methods and appliances for transporting natural gus 
are expensive, and involve the investment of many millions 
of dollars. It is now the main fuel supply of several of our 
jJargest cities, and of hundreds, and even thousands of smaller 
ones. On account of its attractiveness for fuel and lighting 
purposes, the localities where it is found are considered to 
be highly favored. 

Natural Gas in Kansas. 

The first real and practical efforts to use natural gas in 
our State were made in 1882. Ten years ago but little use 
was made of it. Within the last five years the prospecting 
and development of our gas resources have been so great 
that it is difficult to measure or conjecture their extent. 
Enormous quantities are daily used by various manufacturing 
concerns. The result is a very great increase in the popula- 
tion and assessable value of several counties in the gas belt. 
The present conditions, therefore, make the subject of this 
article very important. 

While gas and oil have many things in common, so far 
as their management and discovery are concerned, yet for 
many purposes they must be considered as separate and dis- 
tinct from each other. The laws and legislation pertaining 
to each are necessarily of a special kind. The consideration 
of this subject must, therefore, proceed on special, rather than 
on general, lines. Only a small area and population of our 
State are directly concerned in this subject, and we shall 
feel highly satisfied if this treatise is found to be somewhat 
instructive to those immediately affected, and of passing 
significance to others. 

Minerals. 

Oil and gas in law are classed as minerals. They are 
treated as a part of the realty so long as they remain beneath 
the surface, but as personal property when separated from 
the soil. Both are denominated as “fleeting or movable” min- 
erals, and this distinguishes them from what are known as 
the “solid” minerals. While in the ground ‘or under the 
surface of the soil, these substances pass with the ordinary 
forms of conveyance of real estate. The doctrine of the 
common law, however, that the owner of the surface owns 
whatever exists down to the centre of the earth and to the 
top of the sky, is to some extent violated in the various con- 
ditions that surround the utilization of oil and natural gas. 
These articles being “fleeting and fugitive,” so-called, may 
be contained at times below a given surface, and at otber 
times may be found moved some distance therefrom. 





In a general sense the word land comprehends nearly 
everything found in or on the soil, and petroleum and natural 
gas being generally found far beneath the surface of the 
soil are very difficult to calculate as to value and quantity. 
These articles exist generally many hundred feet below the 
surface, in reservoirs or chains of reservoirs, connected to- 
gether by a net-work of subterranean channels, and from 
the nature of such conditions, they are believed to move or 
flow freely from place to place within the gas and oil area. 
So owners of the surface have no absolute property in either 
oil or gas as they exist in their natural location beneath the 
surface of the earth. This doctrine was very fully elaborated 
in the celebrated case of State of Indiana v. Ohio Oil Co., 159 
Ind. 21, 

The solid minerals, like gold, zinc, iron, copper, etc., be- 
come personal property when severed from their natural 
resting place in the land, but the rules and laws governing 
these so-called solid minerals are necessarily quite different 
from the laws and regulations which govern petroleum and 
natural gas as personal property. The action of trover at 
common law would lie for the unlawful conversion of any 
of the solid minerals when detached from the soil, and would 
also be available for the unlawful appropriation of petroleum, 
but not so in the case of natural gas. Only equitable actions, 
or actions for damages for causing waste can be instituted 
to prevent or recover for injuries arising from the loss or 
destruction of natural gas rights. No title to either of these 
fugitive minerals vests until they are actually reduced to 
possession by a private owner. It may further be stated that 
the title to these minerals is never in the people generally, 
nor in the State in trust for the people, but it rests entirely 
in the ownefs of the land or in the owners of the leases or 
reservations, which authorize lessees to reduce them to 
possession. Each owner of land within a particular oil or 
gas region has a right in common with all other owners to 
whatever oil or gas may be brought from beneath the sur- 
face, and has an individual right to reduce the common prop- 
erty to possession, and thereby transform what would be 
property in common to individual property. In other words, 
the owner or lessee of the land may lawfully extract from 
beneath the surface all the gas or oil and completely exhaust 
the whole receptacle or pool of what, while undisturbed is 
common property, and by reason of his very act of energy 
or premature effort, lawfully convert the whole of it to his 
individual ownership. This condition makes it necessary 
for all owners or lessees of the surface over the gas or oil 
pools to be vigilant in getting their fair and equitable share 
of the unmeasured and indefinite common property. This 
doctrine was somewhat new at the time that it was an- 
nounced by the Supreme Court of the United States in a 
recent decision. See 177 U. S., 190. 

Oil and Gas Leases. 

These are of so many varieties with various conditions, 
that it is impossible to lay down any general rule governing 
them, other than that the validity of each particular lease or 
contract must be determined by the reasonable construction 
of its own terms. Oil and gas leases are denominated as 
“chattels real,” and are generally the subject of transfer 
and assignment, the same as negotiable instruments or other 
articles of personal property. The laws of public registra- 
tion govern tliem the same as all other conveyances which 
carry an interest in real estate. 

Our Supreme Court in a recent decision declares that 
“oll and gas leases are in a class by themselves.” See 69 
Kansas, 106. 

In this case the opinion of the court was delivered by 
Mr. Justice W. R. Smith, and it is worthy of careful consid- 
eration, because it settles in our State one branch of serious 
contention growing out of the particular subject under con- 
sideration. It was stated that gas and oil leases are not 
“leases” in the ordinary sense. “They are in the nature of & 
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license, with a grant conveying the grantor’s interest in the 
gas and oil well, conditioned that gas and oil be found in 
paying quantities. When gas and oil are found, the right 
to produce them becomes a vested right, and the lessee will 
be protected in exercising it agreeable to the terms of the 
contract.” 

It will therefore be seen that oil and gas leases differ 
in many respects from the ordinary lease of real estate. 
The doctrine of landlord and tenant, in its common practical 
relation, does not apply to this species of contract. They 
carry with them more than the ordinary rights of land posses- 
sion. The lessor is never supposed to give up actual posses- 
sion under them, because in the majority of instances he 
resides upon the land leased. His general ownership and 
control of the surface are not changed. 

This difference has given rise to some fine legal and 
technical distinctions between the terms “lease” and “license” 
as generally understood. The right is granted to go on to 
the land, not for the purpose of cultivating it, but for the 
express purpose of extracting something of value supposed 
to be far beneath the surface. In case these commodities 
sought for are found, they are brought to the surface and 
severed from the realty, and become personal property, in 
which generally both the lessor and lessee have a separate 
interest or right of ownership. 

The vast amount of gas and oil production in our State, 
has made it necessary to blaze new pathways in our juris- 
prudence. In several counties located in what is called the 
“gas and oil “belt,” more than one-half the litigation for the 
past few years has grown out of contentions of lessor aad 
lessee over these special mineral rights. 

Oil and Gas Pipe Lines as Common Carriers. 

The last Legislature of our State enacted several laws 
relating to the control of pipe lines, and one law in particular 
was enacted for the purpose of making oil pipe lines, within 
the State, assume the duties anfi responsibilities of common 
carriers. See Session Laws 1905, p. 526. ° 

It is believed thai oil pipe lines can be lawfully burdened 
with the liabilities of common carriers, providing they assume 
and exercise the rights of eminent domain in obtaining rights 
of way, lands for storage, etc., but not otherwise. 

Aside from legal doubts that may surround this subjeci, 
the practical results or working or such a law are of more 
serious concern. Oil is graded as to specific gravity and value, 
and in case one owner has oil of a certain grade and value, 
and another owner has oil differing in both respects, can the 
carrier be required to take both grades and conditions, mix 
them together and deliver at destination what is received 
for transportation at the initial point? Again, can different 
grades of the same commodity, owned by several different 
persons, be delivered into one receptacle when it is not all 
of a given grade or value, and the carrier be required to 
mingle the separate property of several different owners al] 
together, and then deliver to each at any given point that 
which is actually his own? The answer to this inquiry sug- 
gests itself. It would be a physical impossibility in the opera- 
tion of an oil pipe line as a common carrier, to deliver to re- 
spective owners at any given point their own property in 
kind. This condition has been somewhat obviated in Indiana, 
where a law has been in force for several years making an 
oil pipe line a common carrier by taking a given amount of 
oil at the point of reception, grading it and fixing a mon>2y 
value for the oil received, and then at the point of delivery 
giving the consignee an amount of oil equal in value to that 
which was received for transportation. 

The workings of this law have been attended with many 
disappointments, and in general, it may be said to be unsatis- 
factory and impractical. 

More difficulties and obstacles would attend the enforce- 
ment of law which would impose the liabilities of common 
carriers upon natural gas companies. Many measures for this 





purpose have been proposed, but it is very doubtful if they 
can be made practical or satisfactory. 

Of Gas and Oil Operations on Railway Rights of Way, 

The last Legislature of our State enacted a law prohjp. 
iting the drilling or operating of gas or oil wells Wit!ia cer. 
tain limits adjacent to steam and electric railway tracks, 
See Session Laws 1905, p. 302. 

The purpose of this legislation is to prevent unnecessary 
danger from the operation of railway trains conveying pas. 
sengers, etc., gas being an inflammable and dangerous syt 
stance when not properly confined, and oil also being of a 
somewhat less dangerous nature, although easily ignited, it 


is believed to be within the legitimate exercise of the police 
power of the State to prohibit railway companies from ex. 
posing their passengers, servants and employes to unneces. 


sary hazard. 

This legislation, however, raises the question of the 
rights of railway companies, which may own their own rights 
of way in fee, to lease them for oil and gas development. The 
act in question has been assailed in the District Court of 
Chautauqua County, but upon hearing, the judgment of the 
court was to the effect that the act was valid. From this 
judgment the defendant railway company has appealed, 
and which appeal is now pending in our Supreme Coutt, 
where the final judgment on this question will be awaited 
with much interest. 

Of Public Gas Inspection. 

In law, gas is recognized as a dangerous and inflammable 
commodity, and in all States where the use of natural gas 
has been considerable, various laws have been passed which 
have for their purpose a reasonable regulation of its various 
uses. Our State now has a law providing for the appointment 
of a public gas inspector by boards of county commissioners 
in counties where gas is produced. Session Laws 1905, p. 521, 

By this act the public inspector is authorized to gauge 
and measure the flow and volume of all gas wells, and the 
owners of such wells are required to report to such inspector 
whenever new wells are completed. All unnecessary waste 
of gas is prohibited, and such last-mentioned purpose, to pre 
yent waste, was undoubtedly the principal object in view 
when this law was enacted.- Whether the owners of gas 
wells can be compelled to have them opened and measured 
by a public official, is doubted by many eminent attorneys, 
and the act authorizing such inspection is now being resisted 
as being unconstitutional in that respect, and as giving the 
exercise of unwarranted authority to a public official over 
private property. It is, however, believed by the writer, that 
such authority when reasonably exercised, is within the plain 
and ordinary police powers of the State. Beyond question it 
is within the right of the State to prohibit and prevent wasie 
of any useful article like natural gas. The general resulis 
of this law have been very satisfactory in the localities affect 
ed, on account of preventing an enormous and unnecessary 
waste of natural gas, which for years has been permitted, 
very largely for want of adequate legislation to prevent it. It 
may be observed in passing, that in some counties of our 
state several thousands of miles of gas pipe lines, of various 
sizes and dimensions are now laid, and in use, through the 
municipalities and rural districts, and it was a matter of com- 
mon knowledge that in many localities more gas was eing 
wasted than was being usefully consumed. The public gas 
inspector for supervisory purposes is certainly a public bene 
factor. 

The Right to Transport Gas from One State to Another. 

This subject has given rise to much contention. As $45 


' and oil are commodities of commerce, when separated from 


the soil and confined in ordinary receptacles for use and dit 
tribution, it seems to be now settled law that the state cannot 


. prevent their transportation into another state or country. 


Legislation for such purposes has been enacted in other 
states withoyt the sanction of the courts. The deci- 
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sions proceed on the theory that to prohibit either oil or gas 
from being generally distributed wherever a market may be 
found is in direct violation of the inter-state commerce laws. 
Gas and oil being both commodities, susceptible of transporta- 


tion, by means of proper conveyance, are no less the subjects 
of inter-state commerce than are grain, fruit or merchandise. 
This whole subject has been determined in several well adjudi- 
cated cases, 

See State ex rel. Corwin vs. Indiana and Ohio Oil and Gas 
Company, 120 Ind. 575. Jamieson vs. Indiana Company, 128 
Ind. 555. Carothers vs. Philadelphia Company, 118 Pa. 488. 
W. Va. Transportation Company vs. Volcanic Oil & Coal Co., 
5 W. Va. 382. Coe vs. Errol, 116 U. 8S. 517. 

It is, therefore, not a valid exercise of the police power 01 
the state to undertake to prevent a general distribution of 
this commodity. 

Of Artificial Devices to Increase Natural Flow. 


In several states laws have been enacted to prohibit the 
use of artificial devices to increase the natural flow of gas 
from wells. These devices usually consist of immense pumps, 
which in their operation create a vacuum into which gas is 
forced ‘with greater velocity and volume than it would other- 
wise flow in its natural course. The power of the state to reg- 
ulate this condition is now generally recognized. Our legis- 
Jature has already anticipated such possibilities and has en- 
acted a law governing this subject. See Session Laws 1905, 
p. 520. 

This, like several other subjects discussed in this article. 
come within the lawful police domain of the state. The doc- 
trine is necessarily founded on the same principle as that cf 
diverting the natural flow of water on the surface. Therefore 
it is held that any urnatural flow of gas may be prohibiiec 
whenever such unnatural flow may be reasonably regarded 3s 
unnecessary or wasteful. 

It has also been held lawful for the state to prohibit the 
use of natural gas for flambeau lights. This settles the propo- 





sition that the state may regulate the use to be made of natu- 
ral gas, as well as prohibit the waste of it. The burning of 








flambeau lights therefore may be considered as an extrava- 
gant use of natural gas and somewhat dangerous to the pub- 


lie safety, and the right to provide penalties for the violation 


of such provisions hag been upheld by the courts. Town- 
send vs. State, 147 Ind., p. 624. 

Recent legislation in our state has made it possible for in- 
dependent oil refineries to exist by reason of anti-discrimina- 
tion and maximum freight rate measures, and it is a source 
of satisfaction to our people to know that already and within 
the year last past, at least seven independent oil refineries 
have been started and are now in actual operation. Others 
are in process of construction, and the financing of them has 
been undertaken and concluded by reason of confidence on 
the part of the people that the strong right arm of the state 
will continue to protect individual interests, as against any 
unlawful or oppressive action growing out of corporate and 
trust-ridden greed. 

The maximum freight rate law for the transportation of 
oil is only effective within the borders of our state. It is to 
be hoped, however, that adjoining, and even far distant states 
will follow the lead aiready started here, and enact measures 
in sympathy with our own legislation on these subjects. The 
low price of crude oil has been a matter of discouragement to 
producers for more than a year last past, but the production 
has been enormous and is constantly growing, and at al! times 
is in excess of the facilities for transportation and storage 
now provided 

The avenues for the use of oil for fuel are widening, and 
this has a tendency to provide a market where it otherwise 
would not exist. The outlook is altogether hopeful and in- 
spiring. 

In concluding this article, we note that our state legisla- 
ture has initiated some of the necessary measures to protect 
and regulate these vast natural resources. It is natural that 
in reaching the threshold of such legislation, many necessary 
and important provisions would be overlooked, but it is he- 
lieved that succeeding legislatures will supplement that which 
has already been done, to the end that all lawful public and 
private interests will be. faithfully subserved. 





Santina ct 


Criminal Bloodstains. 


The very important method of identifying blood stains, 
devised by Uhlenhuth several years ago, has recently been 
further perfected by its discoverer, and can now be depended 
upon to distinguish between the blood of man and any other 
animal, even monkeys. 


It thus becomes an extremely potent weapon in the 
hands of the prosecuting attorney, and will no doubt here- 
after play a leading part in many murder trials. 

Probably there is no medico-legal rock on which more 
criminal prosecutions have been wrecked than the unidenti- 
fied and unidentifiable blood stain. Until very recent years 
it Was not even possible to distinguish between the bloods of 
such widely separated animals as the horse and the chicken. 
If a person suspected of murder and caught literally red- 
handed accounted for his blood-bespattered condition by the 
statement that he had recently cut off a chicken’s head or 
killed a cat, there was no way of disproving his statement, 
and thus what might have been the strongest kind of cir- 
cumstantial evidence was rendered practically valueless. 

In February, 1901, Dr. Uhlenhuth, of the Hygienic In- 
stitute of Griefswald, published an account of a new method 
by which he could distinguish between human blood and that 
of other animals. He was obliged to qualify his announce- 
Ment, however, by the statement that the test could not 
‘be depended upon when the stain might have been made by 





ape’s blood, as this was so nearly like human blood as to 
give an almost identical reaction. Despite this defect, the 
method was immediately used in medico-legal cases, and be- 
came a regular part of the prosecutor’s armamentarium. 

The original test was based on the fact that by inoculat- 
ing a rabbit several times with human blood a serum can 
finally be obtained from the rabbit’s blood which will render 
cloudy a mixture of water. and human blood, but will not 
affect a solution of any other blood but that of the ape. 
Hence, all that is necessary in the case of a doubtful blood 
stain is to dissolve it in water and place a few drops in 
some of the previously prepared rabbit serum. 

Now Prof. Uhlenhuth announces that he has prepared a 
serum in the ape by inoculating this animal with human blood 
which becomes cloudy when mixed with human blood; but 
shows no trace of cloudiness if treated with ape’s blood. 

He further states his belief that there may be differences 
between the blood of the various races of mankind, presum- 
ably of sufficient amount to enable a diagnosis to be made 
between them. 

If this should prove true the physiological chemist will 
not only be able to tell the jury whether a given blood stain 
consists of human blood, but also whether it came from a 
white man, a negro, or an Indian. Science could not go 
much further than this without being accused of sacrilegious 
compact with the devil—New York “Globe.” 
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CARRIERS OF PASSENGERS. 


An undertaking by a ticket agent, upon receiving money 
to pay the passage of a third person from a point on another 
road to the point where the money is received, that he will 
instruct the initial carrier to deliver a ticket to the intending 
passenger, is held, in Brezewitzz v. St. Louis, I M. & S. R. Ce. 
(Ark.) 70 L. R. A. 212, not to render his employer liable for 
delay of the initial carrier in complying with the instructions. 

Failure to equip a train with tools usually carried by 
trains for emergency use in case of a wreck, for want of 
which a passenger is not rescued as promptly as would other- 
wise have been practicable from his position in the debris 
of a wreck, is held, in Jackson v. Natchez & W. R. Co. (La.) 
70 L. R. A. 294, to render the carrier liable in damages for 
such additional suffering, regardless of whether the wrecix 
itself was or was not caused by its negligence. 

* «4 * 


CONTRACT—DESTRUCTION OF RBS. 


One who has only partially performed his contract to 
install, for a gross sum, a heating plant in a buildinz, to con- 
sist of boilers, radiators and pipings, at the time the building 
is destroyed by fire without the fault of either party, is held, 
in Dame v. Wood (N. H.) 70 L. R. A. 133, to be obliged to bear 
the loss, unless he shows that the material already in place 
could not have been removed for a reasonable sum, so that 
the owner of the building must be regarded as having ac- 
cepted it as the work progressed. 


ELECTRIC LIGHT COMPANIES. 


‘An electric light company, knowing that employees of an 
independent contractor engaged upon work for it are to be 
employed upon a staging in close proximity to defectively 
insulated wires which sometimes carry a dangerous current, 
is held, in Stevens v. United Gas & E. Co. (N. H.) 70 L. R.A. 
119, to be bound to use at least ordinary care to protect them 
from harm which may result therefrom, since it owes then 
the same duty which it owes to those who come upon the 
property by its invitation. 

A corporation maintaining poles to support electric wires 
is held, in Towne v. United Electric G. & F. Co. (Cal.) 79 
L. R. A. 214,to perform its duty by furnishing pike poles for 
handling such poles, of the ordinary kind and in good condi- 
tion, and not to be liable for an injury to an employee 
caused by the use of a pole upon which the point has become 
blunted or dull, so that it can no longer be relied upon as 


a brace for poles which are being taken down. 
. a a 7” 


EVIDENCE. 
Testimony given before a coroner’s jury, by one sub3e-: 
quently accused of the crime then under investigation, is 














held, in Tuttle v. People (Colo.) 70 L. R. A. 33, to be inad 
missible at his trial, under a constitutional provision that no 
person shall be compelled to testify against himself in q 
criminai case. The other authorities on admissibility, on 
trial for murder, of testimony of accused at coroner's inquest, 


are collated in a note to this case. 


A physician of a different school is held, in Grainger y, 
Still (Mo.) 70 L. R. A. 49, to be properly allowed to testify 
as to the correctness of the diagnosis of a cuse by an osteo 
path as dislocation of the hip joint, where the diagnosis of 
dislocation and of disease of the joint is the same in all 
schools of medicines; though he is not competent to express 
an opinion as to the correctness of the treatment civen by 
the osteopath, unless it appears that both schools employ the 
same treatment in such cases. 

na a * 


INFANTS. 


A fence four and one-half feet high around a water-supply 
reservoir in a public park, which is constructed so that 
children have to remove their shoes to clim) it, is held, in 
Carey v. Kansas City (Mo.) 70 L. R. A. 65, to be sufficient 
to absolve the municipality from liability for the death, by 
drowning in the reservoir, of a child 11 years old, who has 
been warned by public watchmen not to go inside the in 
closure, and driven out of it. 

The fact that building materials lying in the street may 
be so arranged as to be attractive to children as a place for 
play, or as a resting place during or after play, is held, ™ 
Friedman v. Snare & T. Co. (N. J. L.) 70 L. R. A. 147, not 
to impose upon the landowner the duty so to arrange and 
maintain the materials as to render them safe for such use. 

An agreement by an infant to submit his cause to arbitra 
tion is held, in Millsaps v. Estes (N. C.) 70 L. R. A. 170, to be 


vuidable. The question of arbitration of infant’s cause of 
ection is considered in a note to this case. 
oa * 2 
INSURANCE. 


An insured who accepts a policy incorporating the pro 
visions of another policy as part of the contract is held, i» 
Conner v. Fitzgibbons v. Merchants’ & B. Mut. F. Ins., 70 
L. R. A. 106,to be bound by such provisions, although we 
policy referred to is in possession of the insurer, and is neve’ 
seen by the insured, who knows nothing of its terms. Th? 
cther authorities on effect’ of party’s ignorance of ccntents 
of extraneous paper upon an attempt to incorporate it inte 
contract by reference are collated in a note to this case. 

The institution of fcreclosure proceedings against the 
real estate only is held, in Fitzgibbons v. Merchants’ & B. 
Mut. F. Ins. Co. (Iowa) 70 L. R.A. 243,not to work a for 
foiture of an insurance policy covering real and personal 
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This work is a compact handbook, contain- 
ing the principles and authorities governing rate 
regulation of public utilities, and will prove indis- 
pensible to all interested in the question of rate 
regulation of public service corporations, which 
is now being brought so prominently before this 
country, 
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property, which provides that it shall be forfeited by the 
institution of foreclosure proceedings against the “property 
insured.” 
* ° * 
LICENSE FERBS—CONSTITUTIONALITY OF STATUTE. 

Requiring payment of a license fee, under penalty, by a 
merchant who, having already paid the privilege tax upon his 
business, issues trading stamps in connection therewith, is 
held, in Montgomery v. Kelly (Ala.) 70 L. R. A. 209, to be an 
attempt, under the guise of a license tax, to fix a penalty on 
him for conducting his business in a certain way, and to be 
unconstitutional and void, 

* o * 
MASTER AND SERVANT. 

A mine owner ds held, in Beresford v. American Coal Co. 
(Iowa) 70 L. R. A. 256, to be liable for the act of his superin- 
tendent, who has general command of the operation of the 
mine, in sending the engineer away from the engine operat- 
ing the cage hoist, and attempting to operate it himself, 
knowing that he is incompetent to do so, by reason of whica 
employees ascending the shaft are injured. 

A railroaé company which permits the use upon its road 
of a car the coupler of which is so defective that it cannot 
be prepared for use without going between the drawbars of 
the cars, and without the use of both hands, the exertions of 
considerable strength, and the consumption of more than the 
usual time, is held, in Chicago, M. & St. P. R. Co. v. Voelker 
(C. C. App. 8th C.) 70 L. R. iA. 264, to be guilty of actionable 
negligence, under a statute making it unlawful to permit the 
use of cars which cannot be coupled automatically by impact, 
without the necessity of going between the ends of the cars. 

The limitation of the hours of labor per day by statute 
and department regulations is held, in United States v. Moses 
{C. C. App. 9th ©.).70 L. R. A. 281, not to entitle a laborer 























who voluntarily exceeds that limit without any contract for 
extra compensation to recover extra pay therefor from the 
government, 

* « * 


RAILROADS—LIABILITY TO DRUNKEN TRESPASSER. 


A railroad company which finds a drunken trespasses, 
who has to its knowledge recently, after being aroused from 
a drunken stupor, left the train of another company at its 
station, asleep in its switch yard, is held, in Cincinnati, N. 0. 
& T. P. R. Co. v. Marrs’ Admx, (Ky.) 70 L. R. A. 291, to be 
bound either to see him safely out of the yard, or to cxercise 
at least ordinary care to avoid injuring him in moving the 
switch engine about, where, under the circumstances, it is 


reasonable to anticipate his presence. 
< a ” . 
calla Bue. 5 


REWARDS, ¢ 
To be entitled to a reward, it is held, in Smith v. Vernon 
County (Mo.) 70 L. R. A. 59, that*one must act with a knowl- 
edge of and in reliance on it. 
~ SI] * 


RIPARIAN RIGHTS. 


An upper riparian owner is held, in Monroe Mill Co. v. 
Menzel (Wash.) 70 L. R. A. 272, not to be entitled to make 
use of a navigable stream by storing the water and letting it 
down in floods for the purpose of flooding his timber to mar- 
ket. A note to this case reviews the other authorities on 
use of navigable stream. 

The rignt to sell a wate~ right free from the land for 
which it was appropriated is held, h. “~hnston v. Little Horse 
Creek Irrig. Co. (Wyo.) 70 L. R. A. 341, not to be cut off by 
statutes requiring an intending appropriator to apply to State 
officers for a permit, and to describe accurately the land on 
which the water is to be used. 
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SAFETY GATES—NUISANCE. 


Safety gates at the intérsection of a railroad and a 
highway are held, in Seibert v. Missouri P. R. Co. (Mo.) 70 
L. R. ‘A. 72, not to be a nuisance, although piaced inside the 
curb, where sufficient space is left for travel, so as to come 
within the rule that a municipal corporation cannot authorize 
@ nuisance in the highway. 

a : * 


STATUTE OF FRAUDS—DELIVERY AND ACCEPTANCE. 


‘A delivery and acceptance sufficient to satisfy the statute 
of frauds is held, in Richardson v. Smith (Md.) 70 L. R.A. 
821, not to be effected by a seller of tomatoes in cans, giving 
the buyer two cans as samples, which the latter takes away 
with him, where they are not included in the bulk of the 
sale. Symbolic delivery by sample to satisfy the statute of 
frauds is the subject of a note to this case. 

a J ca 


SURETY COMPANIES ULTRA VIRES. 


A surety company having charter power to finance other 
companies, and having actively undertaken to do so with 
respect to a particular one in whose success it is largely 
interested, is held, in First Nat. Bank v. Guardian Trust Co. 
(Mo.) 70 L. R. A. 79, to have no right to plead ultra vires in 
defense of its liability as surety on a note executed to obtain 
necessary funds for it, where the payee parted with his money 
under the belief that the trust company, in placing its name 
on the note, was pursuing its known policy with respect ta 


the maker thereof. 
o + 7 


TRADEMARKS—CONSTITUTIONALITY OF STATUTE. 


A statute providing for the registration and protection of 
trademarks, which attempts to empower the party injured by 
a violation of the statute to fix, within limits prescribed, the 
amount of the penalty which, in addition to full compensation 
for the injury suffered, shall be exacted from the offender for 
the use and benefit of the injured party, is held, in Cigar 
Makers’ International Union v. Goldberg (N. J. Err. & App.) 
70 L. R.A. 156, to be unconstitutional. 

eo s a 


TRUSTS. . 
That no trust is created by a conveyance of property to a 
religious society is held in St. James’ Parish v. Bagley (N. C.) 
70 L. R. A. 160, notwithstanding a recital that it is for the 
purpose of aiding in the establishment of a home for indigent 
widows and orphans, or in the promotion of any other chari- 
table or religious object, where no trust is expressed, and 
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MAINE CORPORATE CHARTERS Of Interest to Corporation S. 
broader Peat Virginie ten construction, and are taxed leas than _ t 





Alabama—Roy McCullough, 2023% First Ave., Birmingham. 
Alaska—BROWN & SMITH, Valdes. 

Arisona—HUGH M. CREIGHTON & CO., Phoenix. 

Arkansas— Rose, Hemingway & Rose, Little Rock. 
California— Works, Lee & Works, Los 8. 
Colorado—VAN CISE & GRANT, Equitable Denver. 
Connecticut— W. H. Ely, New Haven. 


Kentucky—Lane & Harrison, Louisville. 

Louisiana- T. J. Kernan, Baton pores. 

Maine—INTER-STATE CORPORAION TRUST CO., Hayford Block, Belfast 
Mary.and—A. Bernard, =a Baltimore. 


Nebraska— John Wilson Omaha. 

New Jersey—THOMAS P. FAY, Long Branch, 

New a Seaberg, Springer. 

New York—H. GERALO CHAP! , 155 Broadway, New York. 
North A. Andrews, Jr., — ae 


, Columbia. 
South Dakota—CORPORATION CHARTER COMPANY, P. O. Box I-316, Pier 
Dakota—PHILIP LAWRENCE, late Assistant Secretary of State, Hum. 
Tennesees & Peyton, Knoxville. 
Texas— William W. Anderson, Houston. 


Utab— a OF & it Lake. 
Vermont- T. J. Denohe: Mentpoliee, 
Virginia—H. W. Coster. Richmond. 


re anetngs Cathie Pking 

eat - ers! 6 

Wisconsin—Bloodgood, Kemper & Bloodgood, 44 Mitchell Bldg., Muwsukes 
Wyoming—Homer Merrill, Kawlins. 








— 


the habendum clause vests the property absolutely in th 
society. 
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UNREASONABLE REGULATIONS—BILLBOARDS. 

Forbidding the erection of billboards upon private prop 
erty located on a boulevard or pleasure drive, or in any street 
where threefourths of the buildings are devoted to ret 
dential purposes, without the consent in writing of at leat 
three-fourths of the resident property owners on both sides 
of the street, is held, in Chicago v. The Gunning Systed 
(Tll.) 70 L. R. A. 230, to be unreasonable. 

* a s 
WHARFAGE, 

A wharf owner is held, in The Davidson (U. 8. D. © 
R. I.) 70 L. R. A. 193, to have no right to exact wharfas? 
from a vessel which, lying in the public navigable stream # 
an adjoining wharf, merely overlaps his wharf at a tim 
when he has no actual need to wharfage are collated in # 


note to this to use it. The other cases on the right to ca 
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END OF A LONG CASE. 

The decision of the Supreme Court of the United States 
in the famous Chicago sewage case, ends one of the most 
important pieces of litigation which has been before that 
tribunal, and brings to a close a long ahd hard-fought contest 
between the states of Illinois and Missouri, in which many 
thousands of dollars were expended in legal expenses. The 
State of Missouri contended that the waters of the Mississippi 
River were polluted by the Chicago sanitary canal which 
Chicago built at am enormous cost. The State of Illinois 
made a vigorous defence, which was successful before the 
Supreme Court, the opinion in the case being unanimous in 
favor of the contention of Illinois. This decision of the 
highest court in the land will probably not change the opinion 
of persons along the Mississippi, who will believe, in spite 
of all that has been said, that the waters of that stream are 
bound to be polluted by the great mass of sewage which 
empties into it. The contention of Illinois was that as 
millions of gallons of fresh water from Lake Michigan were 
turned into the Mississippi River every day as a result of con- 
necting the Illinois River and this canal, the waters of the 
Mississippi River were purified by the good, clear water 
which thus came into it from Lake Michigan. The summary 
of the decision before us does not indicate whether the court 
went fully into the question of pollution or not, or whether 
the decision was rendered on law points exclusively. An off- 
hand opinion in the matter would be that no stream of water 
Which was the receptacle of sewage from the city of Chicago 
could fail to become polluted.—Boston “Evening Herald.” 

« ” ~ 
JUDGE GAYNOR ON DIVORCE. 

Judge Gaynor, of Brooklyn, who is as full of originality 
& an egg is of meat, recently commented on the divorce 
question in a way that may conceivably make it easier for 
those who hold what is known as the sacramental view of 
marriage to reconcile themselves to the exercise by the civil 
courts of the right to dissolve the civil contract between 
husband and wife. Addressing a jury in a divorce case, he 
taid: “If these people are bound by a sacrament or any 
teligious or church bond, you and I are not seeking to sever 
that obligation. If there is a bond of matrimony 
between these people which, according to their church law, 
@Mhot be severed until death severs it, we leave that bond 
Stupulously alone. If you decide for divorce in the case, 


















































remember you only cut the knot tied about the parties by 
the State’s law.” 

Judge Gaynor made clear a distinction often lost sight 
of by those who question the State’s right to dissolve the 
marriage contract. The civil authorities do not attempt to 
undo any work but their own. Recognizing in marriage on!y 
a civil contract which may be, and often is, entered into 
without any religious ceremony whatever, the State assumes 
the right to name conditions under which the contract may 
be terminated. But it does not presume to exercise any 
It has nothing to 
do with any bond except the one undertaken with its authority. 
If the parties have recognized a religious or church bond, 
that bond is left untouched by the courts.—Hartford (Conn.) 
“Courant.” 


authority over the individual conscience. 


*~ = 7 
THE MEANING REMAINS. 

The Supreme Court of Massachusetts has decided that 
remain on the statute books of that 
State are “blue laws” still, and are to be interpreted and 
applied in the light of their original meaning and intention, 
and not by any subsequent modification of public opinion. 
One Bdwin W. White, of Yarmouth, “on the Cape,” had a lot 
of cranberries in his “bog” last September, and he worked 
his force on Sunday to harvest them. He claimed that he was 
afraid of frost and so was compelled to hasten the berry 
picking, and that therefore the work was one “of necessity” 
and exempted under the statute. He was sued and the court 
found that he might have taken time by the forelock, put on 
an extra force on a week day and saved his crop from all 
danger, and with no more expense to himself. He took the 
case to the Supreme Court, and it took practically the same 
view, giving in its decision the following opinion as to the 
standing of the old law against working on Sunday, and its 
interpretation to-day: 

“In so far as physical matters affect the question of 
necessity,” says the justices, “they may properly be considered. 
But changes in the view of the people as to the nature of the 
Lord’s Day, or as to the manner in which it should be spent, 
whether such changes are for the better or the worse, are not 
to be considered. So far as respects such changes alone, the 
word necessity has the same meaning as when first inserted 
in this system of statutes. It was originally inserted to 
secure the observance of the Lord’s Day in accordance with 
the views of our ancestors, and it ever since has stood and 
still stands for the same purpose.” 

While the statute remains on the books it is to mean 
what the fathers meant by it and not what their great-great- 


whatever “blue laws” 
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grandsons may feel like interpreting it to mean.—Bridgeport 
(Conn.) “Standard.” 
* * * 


AFTER THE “SHYSTER” LAWYERS. 


The little State of Maryland leads off in a genuine reform 
that greater States might well follow, namely the elimination 
of the “shyster” Jawyer and his agent, the “ambulance 
chaser,” the stirrers up of strife in the courts for their per- 
sonal gain. Maryland cities seem to have no trouble with 
their sewerage systems, or they would doubtless have the 
sewer claim lawyer as well. 

What is known as the “Pratt Shyster Lawyer Bill’ is now 
before the Maryland Legislature, and action upon it is looked 
for soon. The bill prohibits any one, for his own gain, and 
having no existing relationship or interest in the case, from 
soliciting another to sue at law or in equity, or to make a 
litigious claim, or to retain his own or another’s services in 
so suing or making a litigious claim. The punishment, on 
conviction, is a fine or imprisonment. 

The reputable lawyers of the State are hack of the bill, 
and it will doubtless become a law, as it should. Brooklyn 
residents know how these “shysters” work, their agents or 
“runners” often getting to the side of an injured person in 
case of a street accident before the surgeon can arrive, to 
solicit the “case” for their employers. But these accident 
cases are petty in comparison with the richer field of suits 
against the city for alleged damage to houses by overflowing 
sewers. Of course, it is not to be denied there are genuine 
cases of fiood damage, but the cultivation of this field has 
become a scandal through the concoction of “fake” cases, 
without legitimate foundation, backed by perjured evidence. 
It is even charged that too often officials who should be alert 
to protect the city have been in league with these robbers 
who disgrace an honorable profession, and some of these 
alleged conspirators are actually under indictment. 

That the instigators of these fraudulent claims and 
suborners of perjury can be adequately dealt with by existing 
laws may be conceded, as far as New York is concerned. But 
the other fellows seem to need looking after—Brooklyn 
(N. Y.) “Standard.” 

* * * 
“EQUAL RIGHTS.” 

It is a curious and significant movement that the women 
lawyers of this State are starting to change the laws of in- 
heritance as they affect the two sexes. The leaders in tho 
movement are, we believe, all of them veterans—if they will 
pardon the term—in the cause of woman suffrage, and it is 
noteworthy that in the States where women have the right 
to vote the change sought in the inheritance laws has already 
been accomplished. 

It is a simple change. All that is asked is that a sur- 
viving husband or wife shall each in the case of death with- 
out a testament inherit one-third of the property of the 
other. Certainly this is about as complete a realization of 
the idea of equality before the law as could be devised by 
the most ingenicus mind. It may be found on examination 
by lawyers to have some consequences that would not be 
desirable, but they are not obvious to the layman. It is not 
to be denied that the present law works a great deal of annoy- 
ance and unnecessary trouble, and often substantial injustice 
to one party or the other, especially in the matter of dower 
rights and in the inheritance of property where there has 
been offspring dying in infancy. It is to be noted also that 
the proposed legislation is not hard and fast for all imaginable 
circumstances. It is only for cases of death intestate. Any 
special provision that either the husband or the wife may 
u..nk desirable different from that made in the law can still 
be made by will. The right of separate and individual owner- 
ship of property as between man and wife is now recognized 
by statute, and has given rise to none of the difficulties that 








i 
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were predicted as inevitable before the law was changed, The 
proposed alteration in the law of inheritance is the logicg 
outcome of tne present law of property. It certainly <eseryes 
careful consideration at the hands of the bar and the 
Legislature.—New York “Times.” 
* . * 
AN INTERESTING LEGAL QUESTION. 

It is reported from Washington that among public officials 
and Congressmen there is much searching of law and pre 
cedent concerning the power of Congress, as suggested by 
Senator Bailey, of Texas, to prevent the Circuit Courts of 
the United States from exercising their equity jurisdiction to 
the extent of holding up a rate order of the Interstate Com. 
mission, by injunction or interlocutory decree, until its cop 
stitutionality or legality has been duly affirmed by the courts, 

Mr. Bailey, it seems, did not venture to affirm such a 
power on the part of Congress in relation to the United 
States Supreme Court; he would apparently admit that in the 
case of that court an inherent equity power did exist which 
Congress could not interfere with; but as the Supreme Court 
nas more than once declared that al] courts below it possess 
only the jurisdiction conferred by Congress, the latter body 
could deny to such cousts any measures of equity jurisdiction 
it pleased. 

This is a question of keen legal interest. 
tional provision is accordingly worth quoting: 


“The judicial power of the United States shall be vested 


The constitu 


in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish 
“The judicial power shall extend to all cases, in law 


and equity, arising under this constitution, the laws of the 
United States, and treaties made or which shall be made under 
their authority; . . .” 

Now Congress has established inferior courts, and the 
judicial power of the United States accordingly extends to 
them, in greater or less degree; and this judicial power appar- 
ently comprehends action in equitable as well as legal causes. 


That is to say, it would seem by the terms of the Constitution, 
that the inferior United States courts, to the extent that they 
are given jurisdiction in cases of law, are perforce of the 


Constitution given equity jurisdiction. Equity power, in 
other words, would appear to be as inherent in the lower as in 
the upper court. 

Nevertheless, there were those in the first Congress, which 
framed the original judiciary statute, who urged the denial 
of equity power to all the United States courts. But while 
this position did not command a majority assent, the con 
stitutionality of such a provision does not appear to have 
been seriously questioned at that time, and the view did 
largely obtain that the courts should be limited in equity 
jurisdiction strictly to cases where no remedy at law was 
available. Such a position might seem to involve a denial 
that any measure of equity power inheres necessarily in any 
of the United-States courts beyond the reach of Congress. 

But one thing appears to be certain. The courts them 
selves will not readily surrender their equity powers at the 
mere bidding of a declaratory act of Congress. It was 
evidently with this idea in mind that Mr. Tillman said in the 
Senate that what seemed to be most in need of “reforming” 
was the United States Supreme Court, whose equity inter 
ferences with the efforts of Congress tended to destroy the 
ability of the latter to afford relief to the people from “intol 
erable conditions.” Congress is indeed not without power 0 
restrict the enjoining activities of the courts to any extent 
it wishes, regardless of constitutional provision, but to make 
it effective Congress would have to threaten the impeachment 
and removal of judges, or to legislate refractory judges out 
of office, or to hold up their supply bills, And to such lengths 
Congress will not soon go—Springfield (Mass.) “Republican.” 
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THE OVER-PRODUCTION OF LAW. 
Far and away the best article in the February number 


of the “Columbia Law Review” is that on “Over-production of 
Law,” written by Judge Alfred C. Coxe, of Utica. It will be 
recalled that in an address which he delivered in connection 
with the commencement exercises at Columbia College in 


June, 1904, he referred pertinently to this subject, and what 
he said Was widely printed and favorably commented on in 
many newspapers, as well as by many lawyers and jurisis. 
In the article referred to, he amplifies and elaborates that 


argument in splendid English and masterly fashion. Last 
year the Legislature of New York made about 760 laws, while 
that of Pennsylvania added 504 statutes. 

The 57th and 58th Congresses passed altogether 6,7(0 


laws. A conservative estimiate fixes the number of laws 
annually turned out by Congress and the ltegislature of the 
forty-five States at 14,000. The British Parliament, legislating 
for 42,000,000 people, in the last six years passed forty-six 
general and two hundred and forty-six local laws annually. 
If England were to follow our example in proportion to popu- 
lation it would have seven thousand new laws a year instead 
of two hundred and ninety-two. On the same basis of calcu- 
lation this country would have five hundred and eighty-four 
ew laws and the State of New York would only have fifty 
€ach year. 

It ought to be no longer true that ignorance of the law 
excuses no one, because knowledge of the laws in this coun- 
try is a practical and physical impossibility. Added to the 
annual output of new statutes the appellate tribunal, State 
and Federal, utters about twenty thousand decisions annu- 
ally, which serve as precedents and which may be cited in 





any argument at any hearing. It stands to reason that there 


is no positive need for any such volume of statutory enact- 
ments. As Judge Coxe puts it: “Law does not make an en- 
lightened national conscience, but an enlightened’ national 
conscience should make the law.” 

Right here in this State the average Member of Assem- 
bly and Senator reckons his success by the number of bills 
Incidentally, the “grafter”’ is afforded additional 
opportunity which seldom goes unimproved, to get in his 
iefarious and costly work. What is commonly called “strike” 
legislation is referred to in the article as being responsible for 
many of the bills introduced, and for some that are 
passed. Conyparing our enactments with those of other coun- 
tries, it would appear that the Americans need a mighty stzht 
f law to regulate their affairs. New schemes for taxation 
and new schemes to spend the people’s money ‘are also a 
fruitful source of legislation. Business enterprises' are daily 
jeopardized and their proprietors breathe a sigh of relief 
wen Legislature, State or National, adjourn, knowing that 
nothing new can happen to them in the next few months. 
It may be all summed up in the assertion that. under con- 
ditions that now prevail “no subject is too sacred or -too 
trivial to escape the bungling hand of the legislative tinker.” 
This over-production of law “creates a feeling of insecurity 
in business circles, engenders corruption,. offers numberless 
opportunities for dishonesty to levy tribute on wealth, and 
is, in short, a menace alike to morality and patriotism.” This 
article by Judge Coxe.is bound to and deserves to attract 
very general attention and favorable comment. It is sen+ 
sible and to the point, demanding “a government economical 
without being penurious, progressive. without - being em- 
pirical, and enlightened without being visionary.”—Utica 
(N. Y.) “Press.” 
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Personalities, 








Congress might profitably inicorporate that whipping- 
post bill as a rate legislation amendment.—The Detroit 
“Journal.” 

. . * 

A gift-bearing Greek is properly feared, but not nearly 
so much as an amendment-bringing Senator—The Chicag > 
“Record4Herald.”’ 

- + s 

Judge Deuel, owner of “Town Topics,” arwounces that 
he will not resign trom the Beach. Jimimy Hyde used to 
ta.k lke that—ihe Washington “Post.” 

~ = - 

if that engineer who says it will take 150 years to dig 
the canal can prove it, he will abate much of the corporate 
opposition.—The Detroit “News.” 

om * 7” 

Connecticut lawmakers have a hard problem to solve: 
If thirty-five state senators require 650 jackknives and 278 
fountam pens in a six months’ session of the legislature, 
and 255 representatives use 2,000 knives and 700 pens in the 
same time, how long will it be before a really effective 
“corrupt practices” act is passed at Hartford ?—“Exchange.” 

7 e -” 

This igs the (way the eminent lawyer, William B. Horn- 
biower, feels on the Philippines: 

A client of mine came into my office the other day 
looking solemn. 

“What's the matter?” said I. 

“My colored coachman has died amd remembered me 
in his will,” said he. 

“Oh, that was nice of him,” I said. 

“Nice, hell,” said my client. “He has made me testa- 
mentary guardian of his‘em minor children.” 

~ >. o 
NOT HOPELESS. 

“Your honor,” said the attorney, “this man’s insanity 
takes the form of a belief that every one wants to rob him. 
He won’t allow even me, his counsel, to approach him.” 

“Maybe he’s not so crazy, after all,’ murmured the court, 
in a judicial whisper,— ‘Tit-Bits.” 

* ~ ~ 
CANNON’S WEAK POINT. 

Speaker ‘Cannon was being urged by Representative 
itt to deliver a speech, and Mr. Cannon begged to be ex- 
cused on the ground that he was not familiar with the sub- 
ject, which related to the foreign affairs of the government. 
Mr. Hitt would not accept this as an excuse, and after con- 
siderable urging ‘Speaker Canmon consented to make a 
speech, but said he would talk but twenty minutes. 

“T guess I can talk that long and conceal my ignorance,” 
said Mr. Cannon.—‘‘New York World.” 

- e * 
* SHE WANTED A DIVORCE. 

Jerome Jerome while lecturing here iwas dining with 
some lawyers at a club. 

“As odd a client as you can imagine,” he said, “called 
on @ legal friend of mine in Rye one morning. 





A Few 
Other Ohings. 








“She was an extremely pretty client, ‘but her clear, sox 


' eyes were red with weeping. Indeed, she was in tears as 


she entered my friend’s office. 
sobs.. 

“*Well, my dear,’ said he (perhaps I should explain 
that this client was hardly more than 7 or 8 years old)~ 
‘Well, my dear, what can I do for you?” 

“*Please, sir,’ said the child, weeping piteously, ‘] want 
to get a divorce from my papa and mamma.” 

_ . 7 
A PORTION. 

“Edward Everett Hale,” said a lawyer, “was one of the 
guests at a millionaire’s dinner. 

“The millionaire was a free spender, put he wanted full 
ciedit for every dollar put out. 

“And as the dinner progressed, he told his guests what 
the more expensive dishes had cost. 

“*This terrapin,’ he would say, ‘was shipped direct from 
Baltimore. A Baltimore cook came on to prepare it. The 
dish actually cost one dollar a teaspoonful.’ 

‘So he talked of the fresh peas, the hot-house asparagus, 
the Covent Garden peaches, and the other courses. He 
dwelt especially on the expense of the large and beautiful 
grapes, each bunch a foot long, each grape bigger than a 
plum. He told down to a penny what he had figured it out 
that the grapes had cost him apiece. 

“The guests looked annoyed. They ate the expensive 
grapes charily. But Dr. Hale, smiling, extended his plate 
and said: 

“*Would you mind cutting me off aout $1.87 
more, please?’’’—Rochester “Herald.” 

« * . 
KEEPING COUNT. 

Governor Samuel W., Pennypacker, of Pennsylvania, is 
a stickler for English of the good and pure variety. Whe 
he was judge of the common pleas court of Philadelphia an 
attorney, then recently admitted to the bar, appeared ip 
court and engaged in a lengthy angument. It was an argu 
ment such as might be ewpected from a university graduate 
delivering a commencement day oration, excepting for its 
one fault. Judge W. W. Wiltbank, who with Judge Penny- 
packer and Judge Mayer Sulzberger, composed the court, 
was irritated by the angument and retired. Judge Sulz 
berger noted that his remaining colleague was scribbling 
upon a piece of paper. Curious to know what he was writ 
ing, he ,walked behind him and said: “Now, you're trying 
to appear imterested in that argument, aren’t you?” Penny: 
packer glanced up and replied solemnly: “I was just kee> 
ing score upon the young man’s split infinitives. He has 
used 34.” 


Her little form shook with 
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os 7 me 
LIFE AT THD BAR. 

Mr. Justice Bigham has been explaining at Bradford 
how hard a life a snecessful advocate’s is. Wor twenty 
seven years, it appears, he started jwork at four o'clock i 
the morning, arrived at his chambers, arrived in the Temple 
between half-past nine and ten o'clock, and continued 
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working until six o'clock. ‘Then when the work of 
the day was over, Mr. Justice Bingham added, “I 
found that play was necessary.” Not less remarkable than 
the power to endure such a day’s work ig the capacity for 
play at tn end of it, “The worst of the Bar,” Lord Bawen 
once said, ‘is that life goes so quick. You begin ome morn- 
jng to read briefs; you @o on reading, with short intervals 
for reirecshments, past Christmases, Easters, and Long Vacu- 
as you pass stations in a first-class. express. Here 
you ok Up, and the time has come for the guard to begin 
to take the tickets.” ‘Happily, there are some distinguished 
lawyers, like Mr. Justice Bigham, to whom the journey is 
gcth pleasanter and longer.—The “Law Journal.” 
* * + 
ALL IN THE WMAMILY. 

Dr. James B. Amgell, the president of the University 
of Michigan, was invited to dinmer at the Chinese Legation 
in Washington some years ago. 

The doctor sat at the right hand of the minister. The 
floor of the dining-room was waxed and slippery and there 
were no rugs. He endeavored to move back in his chair. It 
slipped and the dignified educator slid under the table. 

He arose much confused, but not a Chinese said a word 
or gave any sign of having seen the accident. Ten minutes 
later his Chinese host tried to move back his chair and he, 
too, slid under the table. He got up and resumed his seat 
and none of the Chinese made a sign. 

Then, at regular intervals, every Chinaman around the 
table slid out his chair and under the table. The doctor 
thought they were making game of him and protested. 

“My dear sir,” said the host, “we are paying you the 
highest compliment we can. In order that you may not feel 
embarrassed over the accidemt we have each met with the 
same mishap; so we are all brothers together.”—‘“Saturday 
Bvening Post.” 


tions, Jus! 


* . a 


THE TORRENS SYSTHM IN OPERATION. 

In referring to the operation of the Torrens Land Sys- 
tem, Hon. J. O. Bourne, Registrar of Titles at Brisbane, 
Queensland, says: 

The transactions since the establishment of the office 
number 1,397,910, amd there has been only one instance of 
loss through an incorrect title having been issued. 

In New South Wales up to 1889, there had been 209,894 
fegistrations, and only an average of one penny three 
farthings on thet mumber had ‘been paid out of the assur- 
ance fund which was provided as a security against loss. 

In Tasmania, after 29 years of active operation, no single 
error had been shown up to the year 1891. 

In West Australia mo error appeared after 
under the Torrens System. 

It appears that no errors have yet been reported from 
those states which have adopted it in this country. 

From these few examples it ‘would seem that those 
persons who are sitting up o’nights in fear that the Torrens 
land System might bring confusion to West Virginia land 
titles, can now risk taking a short nap. 

” * . 
A PRESIDENT WHO NEITHER RESIGNS NOR GOVERNS. 

Under the constitution of 1875 the French President is 
chosen by the Senators and Deputies im joint session. This 
Method of selection insures the choice of a man whom the 
legislators know, amd whom they believe to be devoted to 
the principle of the supremacy of the legislature. They 
habitually select a man who has long been a member, and 
has perhaps served as president, of one or the other of the 
chambers; who has been active in committee ‘work, and has 
Perhaps held a portfolio im one or more ministries; who is 
Rot strenuous or aggressive and has not made too many 
personal enemies. This President, under the provisions of 
the constitution, may exercise certain enumerated powers 


16 years 





cnly in the councils cf ministers, and every act of his must 
be cCoumtersigned by a minister. The constitution also pro- 
vides that “the ministers are collectively responsible to the 
chambers for the general policy of the administration, and 
individually responsible for their own personal] acts.’ The 
French constitution vests the appointment of the ministers 
in the president; amd does not require that their appoint- 
ment be confirmed (by the legislature; but by the mode of 
his election and the qwature of ois position, the French Presi- 
dent is obliged to take his ministers from the dominant 
Tarty or coalition of the Chamiber of Deputies, as the King 
of Great Britain takes his from the dominant party im the 
House of Commons. The list is actual:y drawn up by the 
party leaders, and the President appoints the men whose 
names ~re submitted to him. All the powers conferred up- 
on him by the constitution are, in fact, exercised by the 
ministers. As the familiar French witticism puts it: “The 
King of Great Britain reigns, but does not govern; the 
President of the United States governs, but does not reign; 
the President of the French Republic neither reigns nor 
gceverns.’—From “The French Presidency and the Ameri- 
can,” by *sunroe Smith, in the ‘American Monthly Review 
ot Reviews for February. 
« « oa 
AN INJUNCTION AGAINST USING THE TELEPHONE. 

That a wife cannot be restrained from callimg her hus- 
band on the telephone as often as she pleases, unless the 
husband's employers bring the action, was the substance 
of a recent decision rendered by Judge Richardson in the 
equity session of the ‘Massachusetts Supreme Court. 

The decision was made in the case of George L. Holton 
against Mrs. Holton. He is swperintendent of the Derby 
Desk Company-in Somerville, and the alleged that all dur- 
img the past year his wife, with ‘whom he has not been liv- 
ing, was in the habit of calling ‘him om the te.ephone at all 
hours, for the purpose of annoying him, and much to the 
detriment of his employer’s ‘business. 

According to Judge Richardson’s decision, while the 
awner of a telephone can have parties enjoined and _ re- 
strained from malicious annoyance over the wire, a hus- 
band has no such redress against his wife, for that is one 
of the things on which he took a chance jwhen he married 
her. 


J. J. MeCarthy, counsel for (Mrs. Holton, claimed that 
the husband was improperly joined in the bill, as a husband, 
he claimed, could not maintain a suit against his wife, while 
Cc. W. Bond, for the plaintiff, said that the husband was not 
joimed in the bill as husband, but as superintendent of the 
company. 

Judge Richardson ruled that while he was of the opin- 
ion that the malicious use of a telephone might constitute 
a trespass, he would not order an injunction to issue. The 
Derby Desk Company might, hdwever, ask for am injunction 
to restrain Mrs. Holton. 3 

Judge Richardson said: oa 

“A man does not have actually to go wpon another’s 
land to commit trespass. He may throw a ‘brick or stone 
wpon it and be guilty of trespass. 

“I think he may so conduct himself as to commit tres- 
pass by wire. If his conduct is wilful and malicious I 
think a court of equity will constrain him. I am inclined to 
think a court of equity will grant am injunction to stop the 
use of a telephone used only for the sake of annoying. 

“My impression is the bill, if brought by the company 
alone, could be maintained for an injunction to restrain the 
defendant from going to or upon its premises, and from 
calilng it wp on the telephone or its officers or clerks fre- 
quently on unnecessary matters and maliciously, with a 
view to interfering with its business.” 
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Cornell University College of Law, 
Three years’ course leading to the degree of LL. B. seven resident professors 
and instructors besides non-resident lecturers. Special department of practice. 
Law library of 30,000 volumes. Other university courses open to students of law 
without extra charge. For announcement, add. 


The College of Law, “Ithaca, eA 


HIS FIRST LAW PARTNER. 

(Major Stuart, with whom Lincoln had joined forces, was 
not, in his early years, 2 wellwead or even an industrious 
lawyer, ‘but he was popular and had an extensive, if not 
very lucrative, practice, which he was entirely willing to 
intrust to his new associate. Indeed, when the firm was 
formed he was so deeply engrossed in politics that he gavee 
little or no attention to the law, and Lincoln had to assume 
virtually all responsibility for the business. 

Of course, if the procedure had been complicated or 
technical, a novice would have speedily come to grief, but 
the character of litigation was very simple in those days, 
the precedents were few and far between, and the legal 
forms exceedingly elastic. Limcoln met such difficulties as 
there lwere in his own way, asking as little advice as possi- 
ble and exercising his ingenuity to bridge the gaps in his 
information when his partner was not available for consul- 
tation. The habit of standing on his own feet and doing his 
own thinking, which was thus forced upon him at the very 
outset of his practice, became his most notable trait. One 
of his contemporaries closely in touch with his professional 
life testifies that he never asked another lawyer's advice 
on amy subject whatsoever. He listened to his associates 
and consulted with them, but he worked out his own prob- 
Jems, and there was never anything of the “brain tapper’ 
aout his relations with the bar. 

The influence of this early training is plainly discernible 
in the remarkable self-reliance amd resourcefulness which he 
exhibited in hiis later years. New questions did not con- 
fuse him; he faced emergencies with perfect serenity, and 
he had long been accustomed to responsibility when he was 
called upon to decide questions of national import.—From 
frederick Trevor Hill's “Lincoly the Lawyer” in the “Cen- 
tury.” 








* * * 


LINCOLN’S tr AIRNESS. 

Lincoln not only spoke a language !which jurors could 
understand, but he also took them into his confidence and 
made them feel, as one of his contemporaries says, that he 
and they were trying the case together. He was likewise 
continually the friend of the court who thought it “would 
be only fair” to let in this, or “only right that ‘taat- should 
tbe conceded,” amd who “reckoned he must be wrong,” when 
the court overruled him, but who, nevertheless, took a quiet 
and tactful exception whenever the occasion requiral it. 

“Now about the time he had practiced through three- 
quarters of the case in this way,” observes Leonard Swett, 
“his adversary would wake up to find himself beaten. He was 
as wise as a serpent in the trial of a case, and what he so 
blandly gave away was only what he couldn’t get and keep.” 

Of course, these comments were merely intended to em- 
phasize the fact that Lincoln did not try both sides of his 
cases, as some of his eulogists would have us believe; but 
unfortunately they have been distorted into an implication 
that he indulged in tricks of the trade, and that his apparent 
fairness was nothing better than a device by which he lured 
the unwary to destruction. 

Mr. E. M. Prince, who is now living in Bloomington, II1., 
and who heard Lincoln try over a hundred cases of all 
sorts, is a competent authority on any question of this kind, 
and his testimony is direct and convincing. “The truth is,” 
Mr. Prince remarked while talking with the writer, “that 
Mr. Lincoln had a genius for seeing the real point in a case 
at once, and aiming steadily at it from tie beginning of a 
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The ‘following is a list of the most prominent law schools ‘nroughous ty 
ountry. Representation in this list will be accorded to law schoo!s, eto, 








ALBANY LAW SCHOOL “seee euwecee Sewer ecesesese eeeeees senses snens Albany, Ry 
Allen University Law School. .........-00c0ccessevesesesees sees. ( columbia, 8 ¢ 
Atlanta Law School.......... ccewenccecennecscees stecesereseseee.--.. Atlanta Gy 
Baltimore University Law School. .............. seeeescseseeenee.- Baltimore, My 
BOSTON UNIVERSITY LAW SCHOOL.......... ewcceccnecesccecesess. Boston, May, 
Buffalo Law School.........0..++peeessecnencecnseccnecscseccssees.. Buffale, ¥,}: 
CHICAGO COLLEGE OF LAW................. * enncevecseseseceess-- -Chicage, I 
CHICAGO LAW SCHOOL.................00000 eeeeasccecesseceneees--. Chicage, 1 
Columbia College Law School .......... eecesecs coceeeeceeee Mow York City, Hy, 
CORNELL UNIVERSITY COLLEGE OF LAW........... senenes ses eeeee. [thao 7, 
Denver University Law School...........+---+ss0ss+« ences cnesenees- Denver, Calg 
Detroit Law School.............-++-sss+0+« ecenececcences sonceceee. Detroit, Mick 
HARVARD LAW SCHOOL................-...+ oceceee eoceece ++--Cambridge, May 
LLINOIS COLLEGE OF LAW...... eecececcccccocesere eecccccccccsees-. Chicago, 
Illinois Wesleyan University Law School.............++++++s+++- Bloomington, I 
LAW DEPARTMENT, UNIVERSITY OF VIRGINIA................ Charlottesville, ¥y, 


The session and continues nine months. 
a py me my aN Tor catalogue address Ph mt 
RinggR, Chairman of Faculty. 


Louisville University Law School. ..........cccoscsesescccccs senses 
New York Law School. ........-.0..cecseeseeeeee successes Ow York City, ve 
Richmond College, Law Dept.............-++ eecese esevecesceocces Richmond, Vy, 
SOUTHERN NORMAL UNIVERSITY, COLLEGE OF LAW........ Huntingdon, Tea 
One year's course leads to LL. B. degree. in all parted 
sddrese 4. E Boots, Presideat, Huntingdon, Test —a 
address A. B. Boots, t, Huntingdon, Tenn. 
UNIVERSITY EXTENSION LAW SCHOOL ............... Shedédeetsocs.. Chicago, 
301-305 East Erie Street. 
LAW TAUGHT BY MAIL. Prepares for the Bar in any state. (Only om. 
respondence Law School in the United States in witha 
College—the Illinois College of Law ( Law School in Chicago.) Le 
sons under the direction of Howard N. Ogden, Ph. D., LL. 
P ent of the College. Credit given by the Satie he work done by 
Books required for the first year lvaned free. Send for Catalogue. 
University Law School. ..........-.-+++ss+cesescecssessenes New York City, ¥.¥, 
St. Louis Law Sohool.........-++.seesseseees oe. seccccbceccesecs: St. Louis, Me, 
Tulane University Law School.................++ ceeceéoseosset New Orleans, la, 
University of Maryland, Law Dept. ......... 000+. sescesseseesss-- Baltimore, Mi 
University of Michigan Department of Law................. Ann Arbor, Mid 
University of Texas, Law Dept..........0+..--eeeseee- evececoecs+-- Austin, Tomy 
University of Pennsylvania, Law Dept................<0-0s-++ Philadelphia, Ps 
WASHINGTON AND LEE UNIVERSITY SCHOOL OF LAW............ Lexington, Va 
Western Reserve University Law School........ eeccce eveceseees Cleveland, Ohis 
Wisconsin University Law School.............. Barcecconsennactees Madison, Wi 
YALE UNIVERSITY LAW SCHOOL................0eccesccccences New Haven, Com, 





PAT Ee a Ts—"""" B. PECK, 629 F. St., X.W,, 
Washington, D.C. 
Consulting Expert in Patent Causes. Inquiries from non-resident - 
torneys promptly answered. 








trial to the end. The issue in most cases lies in very nar 
row compass, and the really great lawyer disregards every- 
thing not directly tending to that issue. The mediocre a 
vocate is apt to miss the crucial point in his case and is 
easily diverted with minor matters, and iwhen his eyes are 
opened he is usually angry and always surprised. Mr. Lit 
coln instinctively saw the kernel of every case at the out 
set, never lost sight of it, and mever let it escape the jury. 
That was the only trick I ever saw him play.” 


But the best possible proof that Mr. Lincoln was an w 
usually fair practitioner and generous opponent is the fact 
that he made no enemies in the ranks of his profession dur 
ing all his active and varied career. Forbearance is often 
mistaken for timidity, and tact for ‘weakness, ani 
it not infrequently happened that Lincoln’s profession@l 
opponents misinterpreted his attitude toward them, wt 
they were always speedily disillusioned. Mr. Swett 
remarked that “any one who took Lincoln for a sift 
ple-minded man (in the courtroom) would very soon wake 
up on his back in a ditch;” and although he seldom resorted 
to tonguelashing, and rarely displayed anger, there 8 
abundant evidence that no one ever attacked him wi. it 
punity—From Frederick Trevor Hill’s “Lincoln the Lat 
yer” in the April “Century.” 
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TisT OF ATTORNEYS 


gy ONITED STATES, CANADA & EUROPE. 


Representation in this list wil be given 
aceredited attorneys on favorable terms. 








—_—_ 


ALABAMA. 


(Jefferson) .....2esccecccee ecco 


Bessemer 
Collections, depositions 
ences: Traders’ National Bank 

gott & Ryall, New York. 


Compan 


Lee Holloway, Armstead Bro 


Firet National Bank. 
Monroeville" (Monroe) .........-.. Hibbard 
Refer to Monroe County 
Bank of Camden. 





Talladega” (Tallade ga) 


——. (Macon) Charlies W. Hare 
Union Springs* (Bullock) ...........-. L. M. MOSELEY 
Refers to Merchants and Farmers’ Ban 


Uniontown* (Perry)........<-+00+- A.C. 


ALASKA, 


Pe ccccccescqnenesnbentansncts ««-.-Malony & Foote 


ARIZONA. 









Mess PB —- )cocccccccscccescee Gee W. WE 
rasan cocnaaess Be We Lewis 

AVAEPAl) . ...-000-cccce ° Orrison 
‘arapa SSeveseouvseseces 8. A. D. Upton 


ARKANSAS. 


Arkaneee Oley" 





yi [~~ secegecoucducescs T 
Ashdown, (Little — babesecesedé Send to Texarkana 
Augusta’ (Woodruff: ®... simone wvinall Carl- 
fers to Bank ngusta. 
pestenville® GREE: <cicwscccdece «oes W. D. Manck 
. Dart (Mens ncsccadeces coccdanwsd . Greenlee 
Olar'! ny A wesc paaecs. oc cbcendsoucs oo 
‘ Dorning* (Clay) ..cccccccccccscccscsccoevcss . Hopson 
Danville (Yell)...... ..e00 srevece ooes =H. F. George 
-.-Martin & Mason 


Deadwood (Lawrence) .....+. 
Refers to First National 


* (Limestone) ........-+++ duidereatis W. R. Walker 
J. A. Eates 


Birminghan" Jefterson) 

HUGH C. CRANE, 205 Title Guarantee Building | 

iy Batis. | 
mingham; | 

Commercial Lawyers’ Association, St 


(Walker).......-.00++0 --.-Send to Jasper 





(Madison) 
BURKE & pa Refer to W. R. Rison Banking 
Lawrence Creer. Refers to First a Bank. 





wn. Refers to 


ME 
Refers bo Isbell” Nat'l Bank and First Nat'l Bank 
Tuscaloosa) & 


pieestoeceeeds ose. eee Wm. J. Duval 
Henry Thane 






ville* 8 DES w. 
Port Smith* (Sebastian).........0.0.-d. A. 

Greenwood* (Sebastian)........ s.0se--++.T. Be — 
Hamburg* | Aghiey).........0.-0+---- George & 








& Barnett 


, Monroeville and 


ais; | Bakerfi.ld (Kern)........ Thomas Scott 
Refers to Bank of Bakersfield. 
San Bernardino)......... ape D 
Colusa* (Colusa)....2.-.<..+-s000++- on 
Bureka* (Humbolt).............- ~eey 
(Sonoma) .....--.----- Moreland & Norton 


Heber* (Cleburne)....... jhoacciad Send to 
Helena* (Phillipe, Siepeogheedoecatalions 


Hempstead)............4+.. 
ual tone (Garland)........0++000+. 


Jonesboro (Craighead) ...... FRIERSON & FRIERSON 
Refer to Johnson, Berger & Co., and Chapman & 

Dewey Lumber Co. 

Lewisville ( Siiteccsanecents Send to Texarkana 

Little Rock (Pulaski eveccccccccceecse ron ae 


OPO Re Seer ee REE E EO EEE eee 


seeecee 


Texarkana* (Miller). wececsshacsecee.. Frank 8 Quinn 


Van Buren* (Crawford) ..................E. B. Peirce 
Walnut Ridge* (Lawrence)............. W. E. Beloate 
Warren" (Bradiey)....... ..----Goedwin & Abernath: 


Refer to Warren Bank and Merchants & Plan 
ers’ Bank, both of this place. 


CALIFORNIA. 


Alameda (Alameda) ......4. .00.e00+ sos. 


Los sone fae ) 

GEORGE W. ADAMS, Laughlin Building Special 
‘attention given to commercial law, 
law and collections, probate law and all busi- 
ness of non-residents receive prompt and care- 
ful attention; depositions taken. Refers to 
Commercial National Bank of Los Angeles. 


WORKS, LEE & WORKS. Suite 820 H. W. Hellman 
Bldg. (John D. Works, late Associate Justice 
Supreme Court of California. Bradner W. 
Lee, Lewis R. Works). Attorneys for National 
Bank of California; California King Gold 
Mines Co., New York; American Foun 
tain Co., Boston, &o. 

Modesto* ——— 1 J. Hasen 
Monterey (Montere: ‘nin’ Siias W. Mack 
Refers to First Wationai Bank. 






San Jose* (San eee 

San Luis (San Luis Obiape) .. 

Santa Ana* (Orange)............ 

Santa Barbers (Santa Barbara).. 

Santa Crus* (Santa Cruz).............. 

oats Monica (Los aay «. énnceceses L. L. Wharton 
ita Rosa* ( oes 





.. John T. Cam 
songuaseqsancouts R. W. 


heey dae srupeaseascoanrecas . W. G. Poage 

eneral practice, an oo wo Nl “Refers 

to Bank of Ukiah. 

Watsonville (Santa Cras).......... Holbrook & Maher 
Refer to the Bank of Watsonville. 

Woodland* (Yolo)....................-A. M. De Hurst 


COLORADO. 
Amethyst (Mineral) .........---<-++- Albert 1. Moses 
Aspen* (Pitkin)............+-++.--sse«-+ H. C. Rogers 


Boalder (Roulder)......-. ....... Richard H. 
Coansel for Boulder National Bank and 
Pa Bank of Boulder. 

* (E) Paso)........ LUCIUS H. ROUSE 
“Ee Refers to Exchange National Bank 
Colorado Savings Bank of Colorado 


Durango* (La Plata)..............-- MeCiond 
Refers to R. E. Sloan, ae. Ste Mercantile 
Co. and 
Eldora ( ) cocccccces coccce cos «---d0b P. Lyons 
were Ley 
GEORGE W. BAILEY. Refers to the First National 
Grand Junction* (Mesa) ......... Samuel G. MeMulhe 
Greeley* (Weld) itadatctedacsucadedehe 
















CONNECTICUT. 





RD* ) 
JOHN J. DWYER. Refers to Connecticut Trust 
Safe Deposit Co., Hartford, Conn. 





Stamford (Fairfield)........ onstesseuks & Curtis 
aa Se London)..................H. A. Hull 
Thomaston (Litchfield)............... P. Bradstreet 
Torrington (Litchfield).............. Waiter Holcomb 
be any (New Haven)......... .. O. H. D. Fowler 
aterbury (New Haven)................- J.J. O'Neill 
becadanesecondinin Curtis Dean 


field 
Refers to Hurlbut National Bank. 
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FLORIDA. 
Apalachicola* (Franklin).... .........W. B. 
Bartow* (Polk)...............- ensues bes 8 





sepe Save Cary’ ali emepiatiasts manesi wneai 
Chipley ( ae, asecesecneceene W. 0. Butler, 
Seomoonvitie® eingiten’ eines eeneen M. C. Jordan 
oe a )--eenrcenrecerensennes - + , 
Marianna* (Jackson) ................. & Mine 
Milton (Santa Rosa)................. Thomas F. West 
Refers to First National Bank 

PF GRE cconcvccccccceasecs Samuel F. Marshali 

ym oy Ei wecesenceosscccenss D. Coulter 
( Di dadianetietnnnbatehiont Wm. H. Jewell 
* (Putnam)....... censccceccecss Henry 

Paimetto (Manatee) .................-..- E. F. Wilson 





Pensacola* (Escambia) ...............-.- C. Binkley 
Se. Augustine’ (St. John)............ W. W. Dewhurst 
Desonnnendinndauiaisn W. Williams 
Tampa‘ (fillsboro)... -. Joseph W Frazier 
( pe e+. -James T. Sanders 
GEORGIA. 
Adrian (Emanuel) ................ Send to Swainsboro 
Americus” (Sumter)... 
Ashburn (Worth)............ 
Refers toJ.S. Betta&Co.s 
Athens~ a. --.Me 
Atlanta* (Fultom)....................c000-- 
Fee My wn 
842 Broad street. Refers toL.C. H 
| ery Bak of Augusta; Planters 
Baxley* (A & ‘ ~ ag) : . W. W. Benvett 
pinebddtysiinannction 
—? ap! aur ecteaoones iuaLten s PARK 
Bank Blak an ational 
(Given. : 
ee Peecccwne wecccesceces R. D. Meader 
Buchanan* (Haralson)............-.-. W.P. 
Buena Vista* (Marion).............-.<«. Geo. P. Munro 
Onlartowns (Pel 2222227777 a 
OS, EI ers & Davis 
Columbus (Muskogee) ALR I GY s yn x T 
| ESE EET RS, . G. JONES 
Refers to Cordele National Bank and ainea 
Fidelitv & Guarantee Co., 
eg yy LA 
rs wseon 
Bank and First State Ba: ~ 
Dawson (Terreil)...................- M. C. Edwards 
Dougias, (Coffee).................. oO’ & Chandler 
Dublin (Laurens).........-.- George Wilton Williams 
Eastman Doiincosdnegtsninanisiinnnal 
Estonton (Putnam)................... W. B: Wingfield 
SND <necccosbenseee<e oe 
Fite gerald, (Irwin).............. MeDonald & Quincey 
Refer to Exchange Bank and Home Saving Bank. 
Fort Gaines* (Clay) ............ccc--c«ee- B. 
Gaine«ville* (Hall)..... 
Garfield (Emanuel) .-. 
t (Emanuel: 
= (Spalding) ......... 
Harmony G (J: ovece 
Bartwell* (Hart)........- . G 
Refer to R. G. Dunn & Co. and Hartwell Bank. 
Hazlehurst (Appling) 
Hi e* (Clinch) * 8. L. Dra 
Tesup* (Wayne)... 20.0. --ccce-occee- 0. F. Litelenold 


fers to Jessup rem ited Co. 
A... =e Harwell & Lovejoy 









Gumpkin* (Stewart)... «------.E. T. Hickey 

Macon* (Bibb) ...... ..Richard K. Hines 

Mozultrie* (Colquitt)... -McKenzie & McKenzie 

Montesuma (Macen) ............2--0--- J. M. DuPree 

Mt. Vernon, (Montgomery) ............ M. B. Calhoun 
Refers to Mt. Vernon Bank. 

Newnan” (Coweta)............... ---.---.- WM. Glass 

Norristown (Emanuel)............ Send to Swainsboro 

Nunez (Emanuel).................-. i 

PR NS ae 

Reidsville* (Tattnall) 

SS GOIIEN . cinnéctensnnectaccsudis C. E. Carpen 

Savannah* (Chatham)..........-.. HITCH & DENMARK 


Refer to Citizens’ Bank, Merchants’ Nat. Bank, 
R. G. Dun & Co. and The Bradstreet Co., all or 
Savannah. 


Stilimore (Emanuel).............. Send to Swainsboro 

Summertown (Emanuel).......... Send to Swainsboro 

Summit (Emanuel)..............- to Swainsboro 

Swainsboro* (Emanuel)....... -- SAFFOLD & LARSEN 
Refer to Bank of Graymont, (Graymont) and Citi- 
zens’ Bank of Swainsboro. 

Thomasville* (Thomas) ....... coreeieis & MaciIntvre 

Thomson* (McDnuffie)................... John T. West 
Refers to the Bank of Thomson. 

Tifton (Berrien) ..... ....... ..... Robert C. Ellis 


Refers to Citizen's Bank of Tifton. 

Leon A. Hargreaves. Refers to Citizen’s Bank. 
Valdosta* (Lowndes).................-... . B. Small 

Refers to Citizens’ Bank of Valdosta. 


Waycross*(Ware) ...............- Toomer & Reynolds 
Refer to Bank of Waycross. 
Edward F. Jeffords. 

‘Waynesboro (Burke)..............- Seaborn H. Jones 

IDAHO. 
=—= Cit * Po RCE IN RG F. Neal 
RYOR) cvcccccces cccvaseses H. 
Sualner ( (Cunt REV setiscieniunscucuouiivedlly ae Johnston 





(Marshall) 
Refer to wg National Bank. 


Lincoln* ¢ 








to (Chamepnien) W C. Graves 
Refers to Pontiac State Ban 
Notional Bank and National Beak sheet 
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wala 





7 
Woodstock* tema 


INDIANA. 


Anderson* (Madison) .............. J.B. 
Angola* (Steuben)... Emmet 


[Cre & Cravens 
Doanedeccecoesne’ vens 
seceee+eeeeeess Brooks & Brooks 
* (Monroe)........... mer Loud 
Rieiaee sompiindaupenabenendllity ie 
conescccocecccceso «++-Bend to 
City (Wayne, eecceceeeseses W. F. Medske 






: von. CHARLES — 
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telephone Ry in Goshen and 





Greencastle (Putnam).................. Jackson Boyd 

* (Hancock)... «..Marah & Cook 

C. Jenkins 

Hammond (Lake)......... diana Harber 

Hartford (Blackford)...........-- John + 
Heltonville wrence) 


Millersburgh (Elkhart) 
Mishawaka Joseph). Handley & ko South Bend 
Mitchell ones coccceoces coccesce to Beli 


Mount Vernon” (Postg).....-cc...--7¢ William 


(Elkhart) 
Sov Fase alsa? 
New Paris cocccecsoscncsse ne 
eee ease eeceeeeece 
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————— 
(Jasper) ....00 cooncccnconetan We Yeoman 
oc ccccecescocsceeses M., 
* ( ‘arke)..« pu 
ville* (She 
(Martin) 
Refers to Mart 7 
§outh Bend” (St. Joseps) 
Guilivan* (Sullivan).....- «0 - ANT OIN 
especially. 


Commercia! law 
(Marshall) 


«. aaeeeeOarlos T. ‘MoCarty 
in in County B'k or any coy & me 


e0. tencn 


Send ahs 


(Pulaak) ...ccesscccescccsssces- Dye & Nye 


INDIAN TERRITORY. 


(Pickins).. =e" Guy H. i. Bigier 
Refers to First Nat. Bank of Marietta, | 
Bokchita (Choctaw Nation) ............W. C. Candell 
Boone* (Boone) 
Refer to The City Bank and Boone Co. 
Bristow (Creek Nation)... 
Broken Arrow (Western Dist.). 
Sea  Distried) 7. 
a (Western is 
( a hg pe 


-Send to Tulsa 
L 





Marietta (District 2) “wes v saa .Ed 
Refers to First National Bank. 
k N 


Refer to First Nat. Hank and Petes Bee Bank, 
Poteau; Choctaw Commercial Bank, Spe:o; Eirst 


Nat. Bank. Talihiva w 
-+«+e000+-Send to Wagoner 
cccccceoseaqsasce We Mle 

Red Fork (Weatern District) Send 


MeKennon & 
ar (District 21)....cccccccccces- R. W. Sh 
aters to First Nail Bank and Wiret State 7 
Tahlequah* (Caaiee hagas 


F 


i 


cooren Cur CLEMENS & LAMB, Security Savings 
on =~ Practice Parte Fed 


pecial collection 
lections solicited. Notaries 
Bat. taken. 





i a 


DEACON ry eo0D. 
tention given to insur © and 
Commercial law. Refer to Merchants’ Na- 
tional Bank or any bank or wholesale firm in 

Rapids. 
seenwsccccccccscces- FOO & Fee 


— sescceccceccccceed. We 


General practice 


COCR Cee eeeeee F 3 r, Sn 
006006 secces. ? 
to Jefferson 








Jeccccces cvcccces 


* (Crawford). 
Des Moines‘ “+200 ithededebaddadedaaatl 
—— ue* (Dubug 


N & LYON, Cor 5th & Main sts. Refer to First 
& LYON, Co. dams 


Dubuque ; American, A 


mt Us 8. Express Co. ry The. B Cladin Go, 


ufacturer or wholesaler 
NewYork; Carson, Perre, Scott & Co., 
Send to Fort 
..T. E. 
Eagle Grove (Wright). ntinebtccanded 
Refers to Security Savings ‘Bank 


Eldora* (flardin)....................... Ward & 
Refer to First Nat’! Bank and Hardin Co. 
Elkader* (Clayton) ....................W. A. 
Emmetsburg* (Palo Alto)...............D. 
Refers to First Nat'l Bank and Bank of 
Fairfield* «ww sw naa eae | t 
Fonda (Pocahon 


(Sioux) 
Ham)oldt (Humboldt) 
Ida Grove* uo. ene scuoee ooeee- Homer 
— - (Warren ae ---- peateeeos 

arren County Bank. 
2 Oey ahaa nnesnnne . 


a ae 


i 


St 
Md 


- le 7 
Livermore (Hus boldt) 


i 





* (Marshall) Joseph H. 
Refers to City National Bank and M 
State Bank. 


Mason (Cerro Gordo)...... awed” 


Oclweia (Fayette)........... 
ee to Actua State Bank, First ¥ 
on. E. L. Elliott. 
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aan: ia PE eS, Ww. G. Le 


eweweceeesessnnns-necnee C. 


B. Claflin Co. 
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, _ Sylvester Flynn 


A. Preston 


é Piank 
Proaty, bogs Prouty 


..0. C. Brown 
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auteeute (Cowley) Albert Faulconer 
Oy -seeeees-H. M. & W. x 3 8CK80R 
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WcFADDER & BOR ORRIS, Attorneys for the Merch 


THOS. J. WHITE. Refers to Merchants’ 
Commercial State Bank and Inter-State Na 
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. D. Cra 
Beassesi* (Russell). .............. J.C. Ruppenthal, Jr 
Russell 


Tepeka* (Sha 


wee) : 
GEORGE A. HURON. Prompt attention to mercan- 
collections. Refers to First N 


me Sy pore SN OIE Fa 
Dexter « Penobecot)...... Oe ei 

decal 
snksagnnanenanl E. O. Greenleat 








(Somerset) 
Pittston (Kennebeo) = ecebdaccesauet ies _ 
Randolph (Kennebec) esaieed ieaianeal Send to Gardiner 
(Knox) 
f 








Atterney for the American Collection Agency 
‘a Keeney* (Trego) ............-.+-------- Cox 
Weegee Gemma). ‘aT. Hackney 
)esccssssececeese-Thomas B, W 
4 OS rae Charies W. Roberts 
Wates Center* (Woodson) ..... Kirkpatrick & Holmes 
Refer to Yates Center National 
KENTUCKY. 
PS, See J. B. Williams 
Ganpba Green™ (W: W. W. Mansfield 
* (Hickman) 
Danville (Boyle). 
Falmouth 
parame gt (Fran 
Grayson* (Carter) 
(Greenup 
Gasard ) 


LOUISVILLE* (J 





Geo. 
Ditidciteinies EMIL STEINFELD 


Ww. 
G. Brock 


efferson 
= to Paul Jones & Co. and Louisville Trust 





Beton Rouge” (E Beton Rouge) 
Clinton* Feliciana)......... ~ EDWARD E. WALL 
Refers to Bank of Clinten and Ban’ 
Donaldsonville ( Janctntcont 
97 Opelousas st. 
Warmerville (Union)...... ........... Mathews 
Refers to Farmerville State Bank and Bank of 
Winfield, Winfield, La. 
Homer* yr sdoceccncsstsdieecn J. E. Moore 
VOVC]08)......20ceceee---- 
Monroe’ ( MRD ccccncccescéobes -Stabbs & Russell 
lew Sox. (Orleans) sense cecccesooncn 2 = med 
chland)._. abe t 
Refers to Rayville State — en oe 
( Doccsese olph & Randall 
Vidalia (Con Piicndc cdiducsmtbeeteeel NM. ( 
Winnfieid (Wian)...... ........... John H. Mathews 
Refers to Bank of Winnfield. 
MAINE. 
Ashiand (Aroostook) ................ Seth 8. Thorn’ 
Refers to Geo. R. Gardner, Judge of Probate. ot 
Aubura* (Androscoggin) ...Oakes, Pulsifer & Ludd 
Augusta* (Kennebec)............... Heath a 
Penobscot) 


& Andrews 
shbddccasebipandal JOSEPH E. HALL 
Bank. 


to Veazic N 


Skowhegan* (Somerset)............- George 

South Paris* (Oxford) .............<.--- Jas. 8. Wright 

S irons <ponansieinmiitinil J.H hy an 

West Gardiner (Kennebec) ..-.......Send to Gardiner 
MARYLAND. 

Annapolis* (Anne Arundel) ...... James R. Brashears 

BALTIMORE (Baltimore) 


MUSGRAVE, BOWLING & HA 711-712 Fidelity 
ag La A A Beet 







of Cum 
Denton* (Caroline) ................<--- Henry R. 
» (Talbot) sonecocesesoccecaanes J. Frank Turner 
Eikten* /Cocil)............-.-+---- Marshall 
( Baker J 


if 





Fall River (Bristol) nS Faller 
Fivoh (Worcester).............- H. Bioud 
Foxboro (Norfolk)...... .....- Robert W. Carpenter 

Refers to Wm. B. Crocker, Pres’t Foxboro Sav. B’k. 
Gloucester (Essex) Chas. A. Russel 





Springtieid* wet 
RICHARD J. TALBOT, 407 Main st. Commercial 
collections 





and probate law. Notary 
Public. Refers to Cuy National Bank. 














° WOO)... cneree wcccecee 
« ‘ ). 

Alpena* (Alpena).----s--- 

Ann Arbor* (Washtenaw 

Bad Axe* (Huron)....... 

| Fy - Reasuecs 

a ity* Si isbetebbecocecésecceces:. 

Battle Creek (Calhoun)........--..-.. JESSE ARTHUR 
marge Oey Bank, or any other Bank in Batth 
ton r (Bernen) .............. Gore & 

Brown City (Sanilac).. Geo. W. 

(Houghton) .. Larson & G 

Columbiavilie ( ) - Send te 


A CONS 2 
errr ay to 
WILLIAM L. JANUARY, Attorney & Counselor, ?aa4 
8 Buhl Block. References: U.S. Senator 











--Corbin & Pet 
] - Lee & Parke 
} .-E. B. Chandie 
} dee 5 2 abd ad eccceee oveceee------A. F. Titty 
Grand seeeeeeeenee ~»-Cassiu: 
Gutvis’ (Gtkwia).....- nod Oa 
Cont et ont 
TAGGART, DENISON & WILSON, 1011-1015 Michign 
Trust Co. General practice. Settlenai 
te 
Co. Sa Bank, National City Bank 
mn Trust Os. ™ - 
St esceeeees----Richard T. Loony 
Harbor Beach (Huron)..............-. Charles L. Hal 
Dk enchesesosas sate Winfield 8. Hanes 
(Van Buren).......0---........ A. H. Tutte 
“(Sloughton).-.22-...,-iichard 7. laa 
ational Bank of Hougton. 


t 
i 


i 


( Decccese ecccese Humphrey 





( Mette) ........+--.- & Youg 
(Jackson) ..........- ebes & = 
(Kalamacoo).. ....- « 
(Houghton). Wm. A. Bateman, Calunt 
ay na enncepebcoces Wi H. Mains 
f ecee Ed . 
Gneahien 
* (Manistee) 
He meena (Marquette)...... . 
Mi * (Menominee) 
L. — 


"R. G. Dun & Co., Fidelity & Os 
wality Oo, and National Incorporation Co, al 
of New York. 
* RNR ANE a M. H. Stanteed 


Clemens* 
is ~~ Ss NEY. Refers to Uliman Saving 


Mi * (Muskegon)....... eoees-R. J. MacDonall 
Niles ) William J. Gilbert 
North Branch (Lapeer).........------- Send 
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be 
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fe 
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eee Oe ( ae & Croweet 
maddsiaanbdiktbeoese« See Bay City 
ene en ns 1 Soden 
Ypsilanti (W. Rpecddastbsocattevece D.C. 
MINNESOTA. 


Bird Island ( 
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Kin, all ee sisadeoctdenscagges Wm. McAfee | Lincoln* (Lancaster) 
~ Savings Bank. eee ny & GREENE. Refer to Columbia Na- 
Kirkevillo” ‘Cadais spedcaancddsteocecesqgens J.C. Storm tional Bank. 
'exington* (Lafayette «enaeeuseee---d. B. Shelwalter | Linwood (Butier)...... Sbedasceecee .-Send to Schuyler 
Lior Creek (Camden) ...... ...... Norman B. Yedon | Madison* (Madison).............-.-.---8. O. 
R ters to First Nat. Bank and Cantes Co. Bank. | MoCoox*(Red Willow)........- enawoens ry as 
Macon” (Macon)............-e0se+-0020- B. E. Guthrie | Minden (Kearney)..... eencstacseces cece Godfrey 
Marshall* (Saline)............. ..---- Chas. A. Knight | Nebraska Vity* (Otoe).............+----L. F. Jacksom 
nbtovonctan Manly fy Thornton Refers to Bank of Saline, at this place. Neligh* I nrnnconnnsesn dno D. Jackson 
inoolM)...-+.00+ meee | MoKeozw | Marshfield* (Webseter)............-----ees00- M. Sel Nelson (Nac! P .caccccccececncescecuns H. W. Short 
Jackson) .00sseeuceegenanens Latourel) | Maysville* ( ID) ..000---0-+--RODt. A. Howitt. Jr. | Norfolk* (Madison).........-cc00««+--- Mapes & Hazen 
* (Morrison)......- iinaiborgh by ‘Blanchard Memphis* (Scotland) ................ Smith & Webber | North Platte* (Lincoln)................ 3. 8. 
lo* (Todd) ....seceeee é<ccced > _ Dyke Refer to Citizens’ Bank. Oakdale* (Antelope) ....-..... conccounesesncts We 
a & Can {Blue Earth)....-<000e-+-eccees B. Wilson | Mexico* (Andrain)................-.-.-Frank R. Jesse —_ —— pabie Send to Sch 
ee Marshall (Lyo" nececenaerer B. Seward +m ——— iia : bamadmed Forrest G. pa | 
(nenne ont gomery ontgom soccescecees 4 SITOD wis 
Ee rey FLETCHER, LARIMORE & FIFIELD, | Neosho” (MOWOR)-ceneece--ac..-a------Geo. Hubbers} Jf) UN Wisp Mt, Ba , Lite Banding Rog 
'. Bennet yav-930 Lumber Exchange. Commercial. Nevada’ (Verne) ndaubeel PERE Saty TF 
es L. Hal tion and real estate law, specialties. Osceola’ (St. Clair).... Gas Co, and Mt faye havc ved dry- 
=) fer to Security Bank of Minnesota. cans Platte City ee aes 
. Montevideo" (C Thippewa) «Ly A. ‘olo ( DU ocemut antasdadtbede eee : * 
tt & Guile Woorbead* (Clay er Man 88 8.20% C. A. Nye Refers to Farmers’ Bank. ore etiam 
= ARTHUR Pige City" (Pine) -- -8. G. L. Roberts | Popiar Biuft* (Butler)...............--..W.S. Brown | Ogeeola (Polk)--.. 
in Battle Redwing” (Goodhue) .-..Boynton & Stevens ae ‘ J.B. Evans | Overton (Dawson).. 
‘ Bocmester™ (Olmsted)....----+-+. on & on ~ Rich Hill (Petes Bano--- PRE Geo. o.#. Hinebany Oxford, (Furnas) - 
Cloud" (Stearns)... ..-+++++e000+. 28) -enks it, JoseplL.* (Ba Jeccecccs 4 mic * 
vO Beet femes"  Watonwan).....---c--.W. R. Hanwond | St. Louinn---- ;-., JOHN 8. CuitistENSON | fang rae 
SAINT PAUL* (Rameey)..-...--------- . Crosby Yommonwealth Trust efers to Missv Repu Harlan) ....... .....e---.P. Rolland 
a unt reter” (Nicollet). coece eoccccscess A. A. Stone Lin oln Trust Co., Se Lonis: K. C. State Daan ity (Bother tler)..... pave Send +o Ber City 
rd ody ~ pag ccccccece ---8. Blair McBeath Bank. Kansas City; U.S. Fidelity & Guaran- | Rusers (Butler).....-......---- err to Schuyler 
fwe Harbors* (Lake) .....-.-0+-s000++---- Joxn Dwan tee Co.. Baltimore, ae, Rushville (Sheridan)................- > ms unds 
elor, 3 and Pinena” (Winona)......----+s0000--- Webber & Lees | Savannah” (Andrew)...... .......-Booher & Williams | 4eronville (Clay)..........------------- Send to Suttom 
ator A Attorneys for Merchants’ Bank of Winona. Sedalia” (Pettis). ....,..-6+000++--+-- Sangree & Lamm | gchuyler (Colfax) .........-.- eae w.L 
nell Brea, depbrota (Goodhue)........--..- -seeeeed. H. Farwell | Slate:* (Saline)... .......c000-+0+-- Send to Marshall | Seward’ (Seward).....--..-.--.-<-.--- N Brothers 
‘urniters; MISSISSIPPI. Springfi ld* (Green) ..............- Jno. 8. Farrin Shelton (Buffalo)... ........--......Spencer E. Phelps 
ovewartaville (De Kalb) ...........--.-...-B. #. South Omaha (Dougias)...........-..----- H. L. Cohen 
n & Petey aberdeon" (Monroe)... ......++-+-+-+-+.----@. O. Paine | Stockton* (Cedar) iG diadie sseeeesss-s---10@ E. Barber | gt. Edward (Boone)............<.-.--....J. EB. Wilsom 
) & Parker Bay St. |ouis” (Hancock) ca enanniietiika Emile J. Gex | Sturgeon (Boone) ........ ddtic cccapsnccessgs a iy CHNUNR | Gly MRT TI ce a H Nana 
Chandler Maxi (Harrison) cascoescccocccocss Send to Gulfport | Sweet Springs (Saline)...........-..-Send to Marsnall | gtanton’ (Stanton).............-.«<<.0- rw 
F. Titi BN peed (Hari ison) ......--.----...-.--- Send to Gulfport | Thayer (Oregon)..... .-s«--8. M. Mooks | seromsburg (Polk).....-.-.-....-.---«-- E. E. Stanton 
Alerts TEE sokbaven" (Lineoln)...........- & Cassed Bee 
Compl TE (esten" (Madison).............sseeee0.----. B. Pratt | Troy (Lincoln). ..........+0+0++------+- 
sMichion My Cattadale” (Coaboma) .--...-...-.+» é 
Set Uement Gelumbus (Lowndes) ...--.+. Thomas J. O'N Warrens 
8) matten Befers to Columbus Insurance & Banking Co. Webb ity ‘Jasper)...........- 
for to Kant @remville* (Washington)............ Jas. M. Cashin | Windsor (Henry)...... ....-..--++----- 
Bank md Qrenwood" (Leflore) ........-.---- Pollard & Hamner Winona (Shannon) ...... 2.22. -00++- 
T Qalfeort (Harrison)........ .....+---- J. I. Ballenger 
» Looney Ref rs to First National Bank, Bank of Commerce MONTANA 
ice Le and State Bank of Gulfport. . Poin’ raj 
S i.e Handsboro (Harrison) .....-.....-.-. Send to Guifport | Billings” (Yellowstene) ............---- Wisner (Cuming)..... ion dhbledaidineiceuemmmenial 
H. Tete (POLY) ..--++.--s00eee-eeeee-G. W. Milis | Boulder (Jefferson)..... bb odseseesee Thomas T. Lyon | York* a... 2... >... ae —o4 
1) L. Pr 4, Oe Dewwcees penne x ey. F. Fant oe A paveettenbeensyeunontes yy 
- 4 ) - ceccccescecce ecccce: tte* (Silver 1W) cccccs coccee+-saees-0 0888 B. . 
T. Lowney City (Pike)......-..... oneal Quis & Wittens Choteau *(Teton).........-.-.....-...-.--.-d. @. Bal NEVADA 
te aeey (Harricon) won ce cocvccecs Send to Gulfpo:t | Dilion* (Beaverhead)..... oussws coseece. We 
7 Merdian® | Lancerdale).......... Braham & McCants | Glasgow’ (Valley)........... cocececosees John J. Kerr 
 & Ce ; Redobacm Bldg. Refers to First National Bank | Great Falls* (Cascade)...............-. 
bay and Citizens’ Bank. Familton ( Ravalli)............--++--- 
« Dadga oe sll (Harrison)...... on to Gulfpent Helene Uae & Cneet ------ =. a a uw MPSHI 
Y RINE ... .. ccwwceccccns MPuRet Poe Attorney. w prac HA RE. 
4 Pass Christian (Harrison) .....--. -Send to Gulfport quate. N Cnr, in office. .Re 
a Man tecdale’ (botlvar). CHARLES SCOTT, Gpses 6 story ferenees: U Bank & Trest Company and | Andover (Merrimack)................-.-Geo. W. Stone 
c Refer to Hanover National Bank. New York, and American National Bank. Bristol (Grafton)........---------0-+ & Chase 
AA Vemphis National Bank, as Tenn. Kalispeli* (Flathead). H. Stevens | Colebrook* (Coos). ........---+--.---- T. F. Johnson 
Calumet Rakville (Sanflower) -. - Chas. U. Bryant Refers to Conrad National Bank of Kalispell Concord* (Merrimack). ...... -+eee---- Har y J. Brown 
+a Great Refers to Bank of Ralevi'le. Miles City (Custar).................-.-- Geo. W. Farr | Dover* (Straftord). .... Sadadadeelsansasiden ne 
own & fa «npum* (Jackson)..............--Ballard & Rullard | Wissoula* (Missoula).................-- Jos. M. Dixon | Exeter* (Rockingham)..... édewondwespane John O'Neill 
1 to Lape thew (Bolivar) .........-----...---» J.C. Walker | White Sulphur Springs* (Meagher).......-... P. Black | Franklin (Merrimack)..........-...- Thos. F. Clifford 
Refers to Bank of Shaw and First National Bank. Frankhn Falls (Merrimack).........-. Send to Franklin 
t. Bank & (Warren) ...... smth. Airab & Landan Gorham (Coos) ......-.....- 2m santecsons H. G. Noyes 
ity & Can Winlon (Trarerve) > ee 0 dl & Houston NEBRASEA. | dy a memmanan ‘pu Send j Dao ag ty 
to State 0! on. o ITO) ..-. 2-02-00 ecceee- - 
jon Ca, all (Harrison) ......---.c0eee .-Send to Gulfport | Aineworth* (Brown) gly RE iiccaciue 
1. Stanted Hae Yueameburg™ (Covin von)......... J.0. Napie: | Albion" (Boone).... ; : Lancaater* (Coos). .........002----+------ Pp. 
. MISSOURI. arora’ (Hamilton) nna John A. Whitest | onmneel, CGeatian).-.-.-----ossse=n+s--<- 0a nem 
an Saving Altea’ (Oregon) ..........++-000+se00s-L, P. Norman | Bartiett* (Wheeler)............... Bishop & Anderson Refers to Amoskeag National Bank. sia 
Ath Grove (Greene) ..........2...-200--0- J. O. Martin Successors to A. L. Bishop. Wasnua* ( Bills’ . Ge rge B. French 
McNamem G3 Yirch Tree (Shannon) ........... gined ice” ( J +nasseeeeness-- Prout, Dorsey & Davis | gewnport* (Sullivan)...........-.----------- A. 8. Wait 
— peobedecat * illiame seveensens 3.6 
1 . Gilbert Cooper) . POE We, Bloemin Jocccceccecsceccecdie . Byram Portsmouth (Rockingham Tv 
i to Green‘ (Pike). ssapeteret— ae Motley | Biue Hill (Webster),..................- A. M. Walters | eopeccter (Steed Cee te : 
Teceha ~ A  eedin pdegeaeeiadl J. B. Arbuthust z. Rocnester (Strafford: 
, -* e*eee~ . . ‘olfbore ( 
,—~ ».. DL eae -Teraay & Geodrie Woodsville* (Grafton)..-..----------.- Sm 
a NE 
ch ering abou NEW JERSEY. 
wn S. Weel HE Carroliton~ <arroil)......... , end 
W.d. Jasper) ....-..00s000. Harrison & Harrison w EP Ariingten RE eas Rana ae wosuang 
4 Oo Roberte & Sellars arom B. Astary Pork (teumenth)............ Wesley B. Sisus 
a J 
* mf 
-Charles J. Walker 
i + sioste. © Tis 
Re Be ae” (Taney) .....+..-cseeceee . eae cccccccsse See Lexington Baurlington)...........-...--- P. 5. 
». C. Gainesville’ (Ozark ..............MeClendon & Bocne | Grafton (Fillmore) ....................Send to Sutter | Bound Brook Gematesh.....----- Robes B. Sa Beate 
Grant City* (Worth)............-0..00.. W. 8. Giveon | Grand Toland" epemraseas ossecnnes Bayard H. Payne Bridgeton* (Cumberland) ......... ..--Rex A Donnelly 
Heanibal (Marion)............... es----W. H. Fisher | Grant (Perkins)................--- H. Seuntan Camden* (Camden) ..............-. Howard M. Cooper 
Refers to First Nat’) and German-American Banks. | Hartin * (Cedar). ..........--++0+- C. H. Whitney Wee May C'ty* (Cape May)..-.-..Jas. M, e Hildreth 
ay & Gow Harrisonville” (Unes) ... ... eipeahoua Jerry Oulberteon | Harvard (Clay)......-.--.------..... Thos. H. Matters | Bast Orange (Essex) .............-.+- Send to to Orange 
| & Care TP Huntsville (Randolph) ...... :..--John N. Hamilton | 4 * (AdAMS)....00..-000.0- Michel A. Hartigm | Elizabeth" (Onion)................RICHARD F. HEN 
. Latourell Independen oo” (Jacuson).......-.-...0n0. N. Southern | Hayes tre": Decnceeceneee-.-----O, A. Ready 109 Broad street. 
delereon City* (Cole).........00----. -B. W. Morrow | Ha Sp ( Decenee cases _Send to Rusivwille bee 7 (Hunterdon).............. Paul A. Queen 
n D. Sepia (Jasper).........-..0<-.+ sues “Meautire & Scott Hebron” ( sabidectasbenseeds Marshal) & Cogeen * (Monmouth)............. ---..d. C. Conover 
nk M ‘o Miners’ Bank, First National Bank and Heltrege’ IR Upnsiis cecaccccasockteed & Hackensack* 
J n Savings Bank. Bi Adams).......... 
8 CITY" (Jackson) Howell ( 
A. Per | ADJUSTMENT CO., 617-618 New York Life | Hyannis* ( 
& Building. We guarantee prompt actions and | Kearney* (Buffalo). 
jor Bartlett good resalts on all matters D cetrented to our | Laarel (Cedar) 
ae ore. Bei Refer to our ‘benders ->. Cotes J National Latah Colt 
nk ; or any le wae, Tes Boot & Dawson 
Shoe, Hat Drag or Hardware ouse in this city Gloal 












Law. 
Manasquan (Monmouth).............Parker & Pearce 
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Matawan (Monmouth)...... ........Send to Freehold 

Moorestown (Burlington) ............. 

Morristown* (Morris) ..... ....... Willard W. Cutler 
oat Park pl. & Market st. Refers te Mercantile 






























aay is a al George H. Pierce 

New Sranswick* (Middivow.s,..... W acreu KR. Soneuse 
Ocean (Cape May)........ -.-Albert A. Howell 
ely IE). -nccce coves -« eS 

almyra (Burlington) ................ ° orner 

nesaic (Passaic) SEIT Wm. W Scott 
Paterson” (Passaic)...... -Simonton & Mickel 
Phillipeb: (Warren Irwin W Schultz 
Plainheld (Union)..... ..--G. H. Brace 
P inceton (Mercer)... .F. A. Dennis 
Rahway (Union) ...... peas Lupton 
Red Bank (Monmonth)...... John a Sate gate & Son 
Riverten ( EEE ra no G. Horner 
Reotherford (Bergen) ............ .... James W. Miiler 
SBalem* (Salem)........... ...... enowed Charles Veo -m 
Semerville* (Somerset) -...... James L. Griggs 

Refers to First National Bank of Somerville 
South Orange ( Rvenehosbouseseusll Send to Orange 
Treaton* «Meroer)....................- ~cammell 
West Orange (Essex)...... ppeesere! Send to Urange 
Woodbridge ( idiesex).....Send to New Brunewics 
Weedbary* (Gloucester) .......... A. H. Swackhamer 
NEW MEXICO 
Alamogordo (Otero) .................. 
Aivaq ae* (Bernalillo). 
Clayton* wu Poasiwwcscccce 
East Las V (San Miguel) 
Tayo" niga 
* ¢ D-cccccccces 
Santa Fe* (Santa Fe)............. 
ee (Grant). peat tee onion A. 
wos cineas Wns Kelley 
gee ee to Price Bros. & Co. 
NEW YORE. 

Adams (Jefferson) ..................... Fred. B. Waite 





Brookport Send to 

mes noene-qnebad John L. Cam ? 
ere to Fredonia National Bank, Fredonia, N.Y. 

ee: a See New York City. 


( 
aA ARTIN CLAR Erie Co. Sa’ Bank 
nia vings Bldg. 


Trust Co., Third National 
Bank and Mains National Bank, — 
Cambridge ashington)............. £liot B. Norton 
ona a mery). C. W. &J. C. WHEELER 
7 law tice National 
Canandaigua* (Ontario) ...................- 
Canastota tor coacesccccescoesousees S. M. Wing 
a 4 samen) prasesenessooteese hi 
ih... “svansannaael Clarence Yow 
Tanner's Bank Bldg. Refers to Cat~-kill Nat. B’k. 
(Monroe) eccceaesceeses s 
Chatham (Columbia) ..................-.- —. E. Barrett 
Cobleskill (Schoharie) ................ J. v. Guernsey 


Reters to Fi st National Bank. 





L Boaghorty & Miller 
Dansville (Livingston) .......... .......... 
Dekalb (St. Lawrence) .............. See an ad on 


] piswbbostnodconéd Send to Whitestone 
Fonda* (Mon'gomery) ............ Peter W. sitteriy 
Fort Plaia (Montgomery). --Send to Canajoharie 
Fulton oe econ steele Frederick G. Spencer 
ster] 

John G. Farwell 

Glens Falls (Warren)............-. A. & L. Armstrong 
Baker & Burton 
ocpalieel ee Onde berg 
gdens' burg 

Geo. cd. 















Léckport* ) W. Luther Reev> 
Malone“ hinges) ooe-+- Broderick G. Paddo. : 


Middletown (Orange) ‘ne ¢ RK Tavior 
Mohawk (Herkimer)............. J. E. Rafter 


Morristown (St. Lawrence). ee Deuens 
ne Onaser & = ae 


NEW YORK* (New York) 
BURUUGH OF MANHATTAN 

POWELL & CADY (OmarPowel: Vaniel L.Cady) 206 
673: James Pl Brooklys 
References: D. D. Whitaovy, Pres t Hemi 
Fire Ins. Co, N.Y. ‘s°3 y 
M.D. N.Y. City j 
Wcetors (vome ) i 
pecial attention to lita ated cases in Beate 


WALTER “" SH UP, 
Fried. O Nelson. Jr aud od A. Willams. 
Corporation and general practice. Prompt 
service in commercial matters. 

C. Shoup oc E. A 
Notaries. Refer to Ame ican Exvhange Nat. 
Bank Credit Office and Fieitma n & Co. 

BOROUGH UF BRUOKLYN. 

POWELL & CADY, 67 St. James Place. 


Niagara Falls (Niagara) . 





tefers 10 Citizens’ National 8 of Potedam. 
Maitio Heermance 








atertown Be 
Whitehall (Washin; 
White Plains* (W: 
Whitestone (Queens) 





NORTH CAROLINA. 


Asbdoro (Randoiph) 
Asheville as 


Adame 

Mecklenburg HUGH iw. WARRIS 

Refers to “ommerc'al National Bank and C 
National k. 


Concord ya, oes erome & Maness 
of High Point, N.C, Bank of Union, Monroe,N.C. 
‘ Koone & Reade 


. Bidgood 
- William H. Lewis 
Scales, ——, & Soules 


WwW. S. shepsouan 


High Point (Gnilford 
Refers to ‘Piedmont Table Co. 
* (AGRO)... cccce .ccc ccccccccocces 
Lexingt -n* {inehdinoa easeee 


Lumberton’ (Robeson) ‘waa ttanee COWARD te 
g- 


Ce eee 


eee eeeseweeeeseasee 
eee ee owen ee ne weeenee 


tigre ty Raleign Garg | Juma 


Local attorney 
Refers also to Citizens’ National Bank. 


Rockingham* (Richmond) ..... > ‘pe re 
Ru ton" ( erford).....-.... t a 
EDEN AD \. Ly Melied 
Refers to National Bank. 

Sile- City (Chatham)...... .  ........ W alter D, 
, | oa —.b6>) -& épentece G 1ney & Woy 
Jenne cewwnereee ivier & Ly 
itheriand (Ashe). . seene scenes... WK, Lam 
bd ag (Columbus)... eepbbatphad ace -J’ B. Sehalag 
Williamston‘ (Martin).......... seeees HW. stale 

Winiagie «° (New Hanover) P M 





B. Many 
Winston-Salem (Forsyth). Glenn Mau ey yh gy 


NORTH DAKOTA. 


pe eh en “teed josetes Blaisdell, Hird & Sati 
biswfa nce POMENEEED . 2.00 scacetscccesc .Hurke & Vick 
BIS K (Burlei h) \ sisicaasoaee A. | a PATICASOE 
Refers to First National Bank. 
Bottmean (bottinean)................- Sond to Towne 
Cando* (Tov ner)...... ohptasive Frank D, Dati 
tefers to Towner County — of C —— 
Devil's Lake (Rameey)......... ea 6 
Dickinson* (Stark) . abe; ry 
to F ret National Bank. of Dickinson 
Edmore (Remaey) ........0+----- on ay C. DANES 
Kilendaie* (Lic Ue cece -esccovccces 
Enderlin (Ransom) ............-.-- - Ww. ee 4 amiltes 


som) 4 
Refers to State Bank of Lisbon and Ransom ( 
State Bank of Sheldon, N. D. 








fargo* (Cass) be cceaese -Spaiding & Stambaag 

Garrison (McLean)... ........+++- Herbert F. 0'Hay 

° omy? i oy State Bank. a 

SRN BWP, nae. camebcenaserece e)ps & Phelp 

Refer to G N 

Grand Forke* (Grand Forks)............ C.J. Murphy 

darvey ( S tease"  . egbdhate to Baltoar 

Gillebero* ( an etitnepcbebéndassoseed 

Larimore (G Forks).... ..... Samuel J 
Refers to Elk V: 

Ga Moure* (La Moure)..... ecesece R. W.S. cand 

Uansford, (Bottinean)...... .....-....-- Guy L. Seat 
Refers to First State Bank of Lansford ind Pom 
National Bank, Bottineau, N. D. 

Leeds (Benson). ..... ont to Towner 

Mandan* ; Morgan). ... ° B.C Rie 

Mayville (Traill) ..... BE. P. Teta 


Ref sr« to Goose River Bank and First Nat Bank 
ae Ng Sas and Scandinavian- American Bank, Grad 
Forks, N. D. 
Minot" (Ward) .. 
Verthwood and Forks; 
Omemee ( Bottineau 
nefer to First 








© coweccoccccccs oe ceencee- H. F. Caste 
a4kron — . 

. — 

MoGiftert & Ulias 

. Morrises 


r 
i 





ioe 
if 





il 
lai 


ne 


“§ 
i 


i, i et ce | i ee ee i ee, ae 


i 


lit 





emilton) 
JOHN C. R , No, 508 Johnston Bidg. 
Distance ’Phone Main 3842. References: 


street's ——— poen'® M 
tirolewilie ‘ TOUT ccccrccececccesell. A. CUD 
CLEVELAND* ¢ 


Kerruish, Chapman & Kerruish, 
WM. E. PATTERSON, 401-402 American Trust Ble 
Practice in State and F Court Corporation 
commercial ond yortans practice. Depositions 
carefully taken. At'orney for American 
Rank Forest City Woolen Mills Irgereoll-] oe 
Co.. Noble Refining Co., Lincoin Sav's & B'k'g 
‘vac (Sandusky)........-_..-- eo..-- Minch & Devs 
Ctenber: (Franklin).....Dyer, Williams & Stoufet 








Conneaut (Ashtabula)............ Mygatt & 
Jorning (Perry) ..<.00 ceccceses dWbsdeceret- 


ii 


O22OO5s"REsr>ED Peels }) 


Bete 


iJ - | 


Lb) 


et tee are ewe eee ee Se Cee cce  Srcwrn 


| 


H 


H 


HE 


s 
a — 
ef 


= 


a= 


& 
Ly 


obebs 


THE AMERICAN LAWYER. 


14! 





= 








—— 


Uovington (Miami) .. coos Hi. Marlin 


ler: ville (Auglaize). . a 
eer and (Guernsey) Send to Cam bridge 
Cuyahoga Falls (Samumit)...... - .-Unas. H. Howlan 

© (Montgomery).........--- --- Nevin & Nevin 
(Detiance . Anabe ry & Farrell 
to City Baok 


De Grat! (Logan) 

Delphoe _— 

Dennison (Tuscarawas) .....-.-- 

Dreader (Muskingum). . John W P Reid 

Rast oa vest (Columbisaa) . ..... Hols KE. Groeshans 
.- James L. Savile: 


Fostoria (Seneca: ... .. -+.. Jease Stephens 
Fremont” (Sandasky) «+++ Seaver & Gossard 
Galion (Crawtord).... oes eeeneeee Coulter & 
Gallipolis: (Gallia: ...----.0-e+0+-000+- T. E. Bradbo 


OKLAHOMA TERRITORY. 


a sb hddidddacdcocsesecesos Send to Anadarko 
Anadarko (Caddo). ..... .--Dyke Ballinger 

Refers to First National Bank. 
Apachee. . lierteitneheriste open —— 
R. J. hive 


y ner-oed (Custer)... 
Reaver* caataene Carter Tracy 
PE icaccdacktnbadnscvecccceceses Send to Anadarko 
Blackwell (Kay) JOHN S. BURGER 

Reiere to First Nationa! Bank. Blackwell Nation 

k, Blackwell State Bank. 
fiate. c. TeTiniCK, Refers to Black well Nat. Bank 
“a iedinduditnbey d4acbebdosecs Send to Anadarko 

soeeseeess---9en4 to Anadarko 
Cumeodgneee Send bn Anadarko 
.J. B. A. Ro 


Canton (Bradford) ....... - EMERSON }. bg + ged 
Cleveland's Block Sullivan street Refers 
First National Banka of Canton Towanda ae 
Troy, and Hon. A C. Fanning, President 
Judge of Bradford County 
Carbondale (Lackax ».a). ona M. Monaghan 
Yarlisle* (Cumberiaua) .. 
hamberebure* (Franklin) . 
Chester { Delaware) ...... .. 
Marion* (Clarion) 
Claysville ne 
Clearfield* (Clearti 
Coateaville (Chenter) . Ww 
Refers to National Bank of Coatesville 
College Hil! ot 
ma ne ie (Montgomery) 
Connellsville (Fayette) .............-....Wm. A. ‘dogs 
sera Send t ——— 


Lincoin} 
Refers to First National Bank. 


Casey (Beaver) 
fon ag (Custer)........... . 


ion (Lorair See Elyria 
Greenville’ (Darke) George A. Katzenberger 
Rejer to Farmers’ Nationa! Bans, second Nationa) 
Bank and Greenville Bank Co. 
Hamilton’ (Batie:, sotecocereeeesoMNNNS Ss Mngt 
flancock (Houghton) . -. «eee. Send to Houghton 
Hillsboro” (Highland) ..... -oee---Btoole & Sams 
hton* (Houghton). 
Seep card T Loones. 
Houghton. 


Eldorado (Green) 

Refers to First National Bank 
F! Rervo* (Canadian)...............-----Chas. L. Crum 
i iincasdandetescccendcctes Send to Anadarko 
Geutbrie CLogan)...... .. Geo. 8. Green 
Hilleborough. . ... Send to Anadarko 
Hinton Send to Anadarko 
Hughes, Morse & Standeven 
Send to Anadarko 
J.M. Graham 
Hammonds Bros. &‘ o. 
..Send to Anadarko 

Cc. W. 


Refers to National Bonk of Erie. General 
cial law in Federal and State Court= 
Frankliv (Venango) Rob rt N. Speer 
Refers to Franklin Savings Bank. 
WOT). .....-.+-..+--------Send to Beaver 


Goupebunr cadmas w.c. Sheely 
D ise: ecescee 
Greensburg’ (Westmoreland)... FRANK P HARGRAY 
Greenville (Marcer) 

Refers to Firet National Bank. 
Harnmevarg’ ( vaupb' 

w. TUSTIN CART CARTER, heey ty aa 

tional Bank. 


Hatboro Montgomery). jdinenen acocktlin 
bay Luserne)...........- we Jonny a 


| acto Ay S eiettiibdiiethish Gihee 
Medford (\Srant)...... 


Mountain View, (W Nitaranscoceoseooe- 


De City* (Oklahoma). ..... Crockett & Johnson 
Refer to Oklahoma City National Bank. 


JOHN H. MYERS. ise ‘Practice in 


ing. Practice in 
Com- 
ae et 


and Supreme Courts. 
Corporation Law, Organiza 
tion and Statu'ory Compliance, Probate and 
Real Estate Law, Stenographers and Notaries. 
State National Bank, American 
Brick and Tile Co., Oklahoma City ; General 
al Schenectady, N. Y¥.; Scarft 


-o-s-e3» Le. Bland 
William 


®. (UTRSENEE nescednapebdaneamed -R. J. Shawhap 

‘Colambiana).........--+« --John B. Morgar 

(Putnam). 
(Allen).. «eeeeeee 

‘ Ho mbiana) . sessectsesnensnnsent: Me Brigh 

(Hockmg)........ ecce cccceccocess t 

Madison).......... «+eeeee-Ldnoeln & Linco n 

-«eeee-D. H. Aikes 

to McConnelsville 

H. L. Beam 


ashington)........----+..--.W. © SYKES 
Gran 


Refers 
Na 


OT Pa & BT 


E Ei 


Ej 
ri 


at 
iri 


Bey 
if 


exe 
zir 


Stillwater? 
Temple (Comanche) J. 
Refera to a, and Farmers & Mereh- 


Send to Anadarko 
Chalmers R. Wilson 


iil 


ae on tL Refers to C. W. Harford, Gran 

Jam 

ville, Unio ; Postmastor lekes, Newark, Ohio. 
an A eaves, Refer to the 


First National Bank ¢ ce 
New a. i { 


New K ille (A Le oprns 

nOXVile a, weeeee 
New Philadelphia CPeseasawest 
North Baltimore (Wood) 


| 
ti 


p 


Weatherford (Custer) 
< Caney National Bank 


OREGON. 


Astoria* (Clateop)....... 

Corvallis (Benton) . 8. 
Refers to First National Bank of Convaitie. 

Bugene" (Lane) ............. -.L. @, TRAVIS 
Refers to Loan & Savings Bank. Judge 
L. R. BB. and R. M. Murph 

lisbore* (Washington) ...Thos. 4H. rst RB. Tongue 

Klaw rath Falls (Klamrath) .. .......... Cc. T. Bonney 
Refers to First National Bank. 

MoMinnville* (Yam Hill 

Myrtle Point (Coos) 


Meadville (Orawford)......- Jove aml 
Media* (Delaware)...... James 
Mercer* (M 


re ee 
cist 


wr. =; 
“i : 
i 


Decases cece 


— 


Salem Renieatinn case 
The Dalles* (Wasco 

Toledo (Lincoln) .....- ....-+.<0sss00ss- C. E. Hawkine 
VUaten*® (Uniem) ..cccccccccc.cescees-- J. Davis 


PENNSYLVANIA. 


Alexandria (Huntingdon) 
Aliquippa (Beaver)...................- 


‘'_ae 
‘os 


er Cit (Guerneey Send to to Cambridge 
= = eccscusedes ecccechh ~ + — 


Ss .. 
i: 


sitions taken by Notary James J. Don- 
References: New York: J. 


willes (JeMereon).....<..0.-00-0---P. 


Ralicitar 
aby weer RS see inl te — ey Refers to Central Pennsyl- 


van pany. 
Isaiah Scheelino. Refers to Altoona Trust Co. and 


Uhrichsville ‘Tuscarawas).......... Send to Arch Spring (Blair) 
wee San Jasky* (Wyantet) ....--:-0 0H. H. Ashland (Schuylkill) 
(Champaign). ........cecees MoeCracken | Athens (Bradford)....... 
YeaWert (van Wer WUD ccbcenatedelsidindass: sagsabisns Baden (Bea Nias chdattcaneee -Send 
E. Burke | Beaver’ (Beaver)................ Weyand & Moorhead 


ated Lag Send to 
Bellwood ( peasitnecsncocnese. r= SNE SEED 


Bellefonte* (Centre) .. 


o2-secesscese-Oe 


oy to Merchants’ ’ State 
(Gallia)... 
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Pp burg (Centre) ..........-...... Geo. W. Zeigler | Huron* (Beadle) ..........cc00e-.+--e000+ L. C. (Brasoria) ...........--L. J. & W 
Maton te te Se Se ee Sa © (Lake). ccocece eco. --D, D Holdridge & Bon Brenham* (Washingt “pcos hai Wile 
Phoenixville (Chester).............. H. H. Gilkyson | Milbank (Grant) .......... .......... Thad L. Fuller | Brenmond (Rubertson 


to Farmers & Merchants’ National an 





* (Elk 
Roaring Spring (Lycoming) ........... 
Rochester (Bea f a. 





VOR) 0c ccccccaccccccecs 





Montg Send ato 
Tremont (Schuylkill)........... ROBERT S. BASHORE 
26 West Main a! 
Troy (Bradford). ................--..-- nd to Canton 
QMAREP .~ . ccccesecscscccces Hicks & Templeton 
U town" (Fayette)........ eenccsece L. Ropmeon 
bal as Hantingdion)._. Sand to Tyrone 
’ (Hun SPRY 
ashington* (Washington)........ John N. Patterson 
Watsontown (Northomberiand)...... Send to Sunbury 
won eri hrm (Beaver)..........-. = : Beaver 
> FU , ea ur L. Bailey 
barre” (Luserme)..............-.-- Felix Ansart 
Williamsburg et atnepnessveanokht Send to Tyrone 
CANDOR & MUNSON. A for L:; in 
National Bank. Weet Branch National Banke 
Sa Institution of W 


York* (¥ 
JOHN i KELL. Refers to First National Bank. 


RHODE ISLAND. 


Bristol" ( Dcancescoansccuscucvesece 

N ‘ewport)......... . John "C. Burke 

Powtoskes (Providence an | Shbocen Cc. J. My nad 
* (Providence) ............ — E. Ti 

Goward (Miner).................. E Chomaboriein 


lee B. M 
Wester (Weetington’.. HERBERT ¥ w. RATHBUN 
Refers to National Niantic Bank. 
Woonsocket (Providence) ...........- William G. Rich 


SOUTH CAROLINA. 


Aiken“ (Aiken).. «-. .@. W. Groft 

Barnwell* (Barnwell) . “Bell; nger, . Townsend & Greene 
Refer to nme wef Savings Bank 

Beaufort’ (Beaufort) .............- ..-.-- W. I. Verdier 

Uamden* (Kershaw) L. A. Wittkowsky 
Refers to Bank of Camden and Farmers and Mer- 


chants’ Bank. 
CHARLESTON (Charleston) . _— jew Fitch 





Chester* (Chester)............... .... G. Brice 
oe dinébw spied aueusiuS- M. DEAL 
fers to Carolina National Bank and Bank ot 
Columbia. 

Gaffney* (Cherokee) .........-.. 222.2000 --d. C. Otte 
Greenville’ (Greenville)..........-.... Isaac M. Bryan 
Newberry* (Newberry)............. Sease & Dominick 
Orangeburg* (Orangeburg)............ Wolfe & Berry 
Rock H Hill ay paises be kesasaon toni Legg name 
oan (Spartanberg)........ Bomar pson 

faien® (URTR). 0c cccesvccesacecsis Thomas B. Butler 


Aberdeen* (Brown).............<.0« édeens J. E. Adams 
Alexandria* (Hanson).................- P. A. Zollman 
Armonur* (Dougias).... .............. John W. Addie 

Refers os Armour State Bank and Citizens State 
Bangor* (Walworth)..............«..- ---. W. R. Green 
Bonesteel (Gregory) .......-.--...---- Geo. A. Jeflers 

Refers to Security State Bank of 

Canton" f Picedus oncsscnbene yathbert & Carlson 
Cham FCREA) . cccnccccactetetciess= Jas. Brown 
Clear Lake* (Denel)..............-..- Albert R. Allen 
pool ) Ed. .. Granthar 











wiih CUTHRIE 
Corporation| ag a specialty. Refers to Pierre 
National Ba: 
Rapid Vity* a ecésasenés A. EK. Gardner 
Redfield (Spink) 
Sterling & Clark. Refer to Meroc>ants’ ne | 
Bank of Redfield State Bank of Dolan 
James River Bank. 
Wm. Issenhuth. Refers to Bank of Redfield and 
Redfield National Bank. 
SIOUX FALLS* (Minnehaha) 
sae PL Leta Attorneys for Sioux Falls 
R. G. Dan & Co., Illinois Centra) 
Railroad Os. and Western Union Telegraph Co 
BATES & PARLIMAN. Attorneys for Minnehaha 
National Bank of Sioux Falls; International 
Harvester Co. of America; Northwest Thresh- 
er Co. and Northwestern Telephone Co. of 
Minneappolis. 


C. A. CHRISTOPHERSON. General la 


erence: Sioux Falls Savings Balk My 
specialty prompt and vigorous attention i 
business in my care. 


JOSEPH W. DONOVAN. General grantee except 
collections. The tion of 














iner) 
Refers to Fas National Bank. 














Jesaveccecesce Mooreh sad Bye 
“Goodwin & Grae 






Jommerce (Hunt).......002+-seces-oes-- 
Refers to A blowich & Green, at tin 0 place, 
E 




















litigated cases a specialty. . Best of reference | Galveston* (Ga.veston)............ -Newton J. Skinner 
everywhere on  epesial 4 ae om ipaaapentcet el 
Grigsby & Grigsby. Practice in a’] courts. Cor. :Gonsales (Gonzales) ........- seneee 
Seaetien, pa ization and business a special RS nent sre etpres “ve int ‘to Clebame 
Refer to any bank or business house in th Aico (Hamilton) . > 
City. Aillsboro* (Fill). “¥. P. Works 
Sisseton* (Roberts) .................- Howard Babcock Hi *( ~- GW 
Freee, eee Reema nnnnnn-soonn MNS Mle, | Wubbard ONY (HM)-.ccccccnncosseencana 5. Grew 
Wagner (Charles Mix)............... ...H. D. James eee age meee (Delta) socescocnsessccesee — ryt 
to First State Bank. DOHA)... --00cceeercecees Commerce 
Watertown" ( ) ey = ‘ ) Geo. E. Lene 
Webster (Day). 
Yankton" (Yankton) 
Allen (Carter) 
Bristol* Cy 
( 
Butler (Johnson) 
Centreville: 
cella” oes 
Clarksville” ( 
Covington (Tipton)... 
Refer to 
Cievecheon st x 
Franklin* (Williamson)........ Eggleston & Stephen Dicqccvtscsasisase vi Panail) 
Refer to National Rank snd Willinoe Salphar *. (Hopkins) ........-.- 
son ty & Trust Co., Franklin. Janset (Montague) 
Pecvocscvcece susuuceguaee 8. faylor (Williamson). 
— 4 ) ccccoscccccccsese vane G. Lyn emple (Bell)...... 
enton (Obion)........ 2.00.2 cecnnsscncees 
ville’ (Knox) Texarkarsa (Bowie) 
INGERSOLL & PEYTON. Refer to City Nationa’ (Smith). .... 
k, East Tenn. Nat. Bank and Third Na Bragzoris).... 
Bank. wun diane ebbdcnecvccsio’s couse 
Lenoir MER) cocece cvesveccess Send to aco* (McLennan) 
ey = yes dides Cocesaqubtecs JE Refers to First National Bank, Me emp his, Tex.; 
Memphis* (Shelby)........... ..--.-. L. & E. Lehman American National Bank, Terrell, Tex; Bank of 
Morr'stown" (Hamblen) ....... Shields & Moony: cue Biloxi, Miss. ; a" National Bank, Waco. 
Murfreesboro, (Rutherford)......... Jesse W. Sparks axahachie" CSIR § She J. 3. Lancet 
Refers to First and Stones River Natio al ks. | Weatherford* (Pakes.. cesses ey se veeses W. BR. Vivre 
Nashviile* (Da M Wichita Falle* (Wick ta;......... J. H. Barwise, dt. 
Newport* (Cocke)...... 2.2... -ss00+-e0-- r wee an os. eecccesees o-cee B20 Commeree 
| meng F — escccece : ecccwccccececesee- J. B. Stacy | Woodville* (Tyler)........ .0..00++ sees «. A. Mooney 
Roan oun im (Carter 
Sbell eh UTAH. 
7 ton! an... Beaver (Beaver)...........----- George B. Greenwood 
Watertown (Wilson . Refers to S:ate Bank of Beaver. 
Refers to the Bank of Watertown Rrignam* (80x BIGOT) .......-ceceee---- J. M. Coombs 
wesey. (Humpb ened F. Frisco (Beaver) .......22 scccceesssee- Send to Beaver 
Winchester* (Frankl: kiln). mibuas ‘Ollie W. Andertor | '0van’ (Caahe)......2.00e-ccccevesees+--J- J.C. = 
Refers to Bank of Winchester and B’k of Decheré | Milford (Beaver)................+++-- Send to 
TEXA edgy ee peseescdbtasecune er peg mn 
8. ewhouse (Beaver)..........+......-- Sen 
ete Oe scedes vedeuséee ‘ea George cCormick 
Provo* (Utah)......... éoncnseccen, urten & EG 
Richfield oa enseope ecese subscecccce LJ 
Sait Lake* (Salt Lake) 
BOOTH, tee & RITCHIE, 5th floor Auerbach Block 
Commercial litigation especially. 
VERMONT. o 
Alburgh (Grand Isle)..............Send to St. Albams 
Barre (Wash ashington) . - : wee aseceees F, D. BURGESS 
. ne code Savings Bank Building. 
One of the most complete office equi Barton (UOrleans).........0.. .0+ «-+++- F. W. Baldwia 
collection departments in the South. Bellows Falls ( Diegdatdedidss- F. A. Bolles 
in every city at request. Refers to the Beaumont | Brandon (Rutland asecseconceccseees MAWaTd 8. Marah 
National Bank. Rrattleboro (W: Frank on 
Fleming & Fleming. Refer to Park Bank & penenaecapagetes Eliha a 
Trust s Co.. apes National Surety Co., | Cam * Cuitendens Hyde 
Bo Pai dame ‘deat 
JACKSON 4 & rORDON., Park Bank . General | Hyde Park* ( F. H. M 
Practice. Refer to Park Bank & Uo. | Lyndonville ( eo-, comps T. Gloss 
mer nang wawebnoes Arthur M. yy mo roe enh Fae wpe , +" 
M )oneseveneeseeesee-F. M. Newman | M Lamoll ent Bend to Hyde Past 
rs to Commercial Bank of Brady. Northfield (Washingwon)..............-C. D. 
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Grand aa. cece cconceelianh to Gt. Albans 
orth Hi ero" ( : 


Ratland* ( Rutland) .. 
Sheldon kilm)..ccccccesceseses Send to 
ati 





VinGINEA. 
Alexandria" (Alexandria) 
Berkeley 


(Norfolk) 
Bland* Bland) 
: ville* ‘Albemarle 
* (Pittsylvania) 
Forge oe a «+«-G@e@o, 
Danville (PitteylVania)..-..--+-+++0-- 
909 Main st. General Fed 
Courts, Danville and Chatham, Va. Commercial 
Law and Collections. Refers to First National 
Bank and Satherlin-Meade Tobacco Co. 
(Northampton).. W. T. Fitchett 





eens ewernmee 


Sipe & Harris 
-.J. T. McAllister 


courts. Collections 
=’ (Campbell) 
Manassas” aia Willism) 

( ce . . 
Manchester* (Chesterfield) H. W. Goodwyn 
Mathows* (Mathews) .................-. J. Boyd Sears 

none (Warwick) 





.: wa. C. STUART, First National ; Building, 


Refer to = First National 
Norfolk* (Norfolk 
A 4 SELDNER, 230 Main st. Commercial, collec 
ire, poets law. Litigation. Refers to any 


Morton tsa be ws er ALDERSON & KILGORE 
Refer to First National Bank. 
Din 


Palaski* (Pulaski)... ecceccescccees - C. Brewe 
Richmond’ (Henrico) ..............-- H. W. GOODWYN 
— attention to all kinds of legal business. A 
apy uipped collection t. Refers 

toall the judges, clerks and ministerial officers 
of the Courts of Riehmond and vicinity, State and 
Federal; all banks and reputable business firms 
of Richmond. References:—In all important 
commercial centres in the United States on appli- 


WD ccceccccccccocscces JNO. H. WRIGHT 
estments. 


‘Gy, tnd Adjecent 

t Counties, 
B" Diathet and Cire 
V inational Box 


King) 

DOUGLAS, LANE & DOUGLAS. 
auee & Co., Bankers, 

SAULSBERRY & STUART, Rooms 305 and 306, 
arion Block. to th ashington 


eee seeeee sevens Samuel R: Stern 
«++++--.-00hn I. Melville 





oad Flat Top National Benk 
L J Holland. sefers to the First National Bank 
Brandonville (Preston Co. Send to 


Cranesviile (Preston Co.)........... Send to Kingwood 
ee RIE SA) wasoes oorsconse -Send to ood 
(Webster) .....0«.. Send to vous 

Fairment* pra samernant A.B. 


(Marion 
Dogeiierme oo 
Frank 1. Refer to Puycteeritp ¥ Batten 
Bank and Bank of nm oom of this Sa 
aad & Hamilwn. Refer to Kanawha a 
Bank and and Charleston National Bank, both of 


Charleston 
Gladesville (Preston Co. aessenenne Send to Kingwood 
Grafvon* (‘Taylor)........++--+++ J. L. Hechmer 
Huntington” vase Vinson & Thompson 
a to 1. a 
M. Reynolds | 





(Preston) 
HELIA G. CONLEY. Refers to Kingwood Na 
tional Bank and Citizens’ Trast & Guaranty 


Co., Parkersburg. 
Lane’s Bottom (Webster)... Send to Webster oc Syringe 
cNeil 


Manheim (Preston Co.)............. Send to Kin 
Marlinton (Pocahontas) ........ McNeil & 

eg to First National Bank and Bank of Mar- 
Martinsburg* (Berkeley) ............--...J. M. Woods 
Masontown (Preston Co.).......... “Send done 
Maysville* ~ Sebbdeteocsocance i. Suey 


Montgomery (Fa: is enti 3 
Morgantown* lies. “"iaadeite & STEWART 
fer to the Farmers & Merchants’ Bank here. 
bn ened, ol Cew---- --- ae & Showacr 
ewburg (Preston Co.).. Send to Kingwood 

New Martinsville* (Wetzel) 

4. W. iso" Collecting a ialty. Refers to 
‘ow Martinsville Sank. James Hill, Mont 
ron oho L. Rosenberg, Irvin 

one B. as. 2. Higgins, Merchant. 


ceed (W cod) Ambler. Refer to the ) emt 
National and First National —_ 
Petersburg (Grant)........-.. 

Re: Keyser Bank, ‘Keyser, ' Ww. Va. 


LJ. Forman 


J. 8. Spencer 


Spencer, ( Roane) 

Reters to the Bank of Spencer. 
Sutton* (Braxton 

Refer to the 
Tunnelton (Preston Co.). .......... Send to Kingwood 
Terra Alta (Preston Co.).. .Send to Kingwood 
Wainville — secess.-Send to Webster Springs 
wa Be whoetecs ices -coece apman Adkins 

P 

Wolo (Mc Dowell 

Refer to M 
Wellsburg* (Brooke 
whee foe mend 


)eccveee. 


attention given to o: - 

under the laws of West Va. 

en  Y given commercial 
ea. Attorney for Center 


Williamson* adage 


— & Goodyskoontz. Refer to Bank of 
illiamson. ’ 


WISCONSIN. 
Algowa (Kewaunee)... 


Sanborn, Lamoreux & Play 
= Ben & Kell: 
cccccoceces eeoneeesees Bentley Kall 


eeeeeneeee 


jesville* ( 

FETHERS (0. H.), JEFFRIS (M. G.) & MOUAT (M. 
O.), 10 West Milwaukee st. Attorneys for 
First National and Merchants & Mechanics’ 
py = Banks. Al) notaries. Special colleo- 





































Madison* 
aicnsionD, JACKMAN & SWANSEN. Mendota 
Commercial and law. 
Rater to First National Bank and Bank of 


Wisconsin. 
eS MASON. Refers to First National Bank, 
ral Wisconsin Trust Co, Bank of Wis- 
pom Out-of town reference given if desired. 
Marinette’ : Marinette) Quinlan & Daily 
ae = UKEE* 





gE. W. Mann 
Gody (Big Hors) ecccecccoces coccces H. J. HUNTINGTON 
F. Mecum 


Dougias* (Con adbeococecoessces 
Evanston* (Uinta)..... Sebnesstoccnde 
Lander* 


corporation and mining 
First ational Bank of Rawlins or any bank in 
State of Wyoming. 


PHILLIPPINE ISLANDS 


MAEDA. ccccesscccuccsess cévcctocecesed G. Araneta 


AWAIAR ISLANDS. 


CANADA. 


BRITISH COLUMBIA. 


valetidalienaadedlll 
a... ‘ 


Trail 
Vancouver (Vancouver).............-....L 
Victoria* Wistecias -Drake, Jackson 




















wesesee 
Fifife 


MANITOBA, 


NEW BRUNSWICK. 
Fredericton senccecces+eeeees--Arthur R. Slipp 
Moncton —— —_ Atkinsoa 


oan FOUNDLAND. 
St. Johns (St. Johns) .......-.......--.Kent & Howle 
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NORTH WEST TERRITORIES. 
Caigary* (Alberta Ter.).............+.. Ww.L. da 
— (Alberta eo maacnchbe a + Boy 
Feo (Assiniboia Ter.).......James F. MacLear 
NOVA SCOTIA. 
Amberst* (Camberiand)....................- 
* ( Renudueniidses L. J. Ri 
Annapolis —— a boners =e 
teks (Lunenburg) ............- Send to Lunenburg 
HALIFAX* (Halifax)........ Harris, Henry & Cahan 
Lenunburg* (Lunenburg)...............5. A. Chesl 
Bay (Lunenburg) .... .... to ianmauen 
New G w (Pictou) ....Fraser, Jennison & 
North ( Posudind McDonald & Butts 
(Cumberland) ....... ...... -.-... Cc. 
South Brookfield* (Qu Dintencd fton U 


‘Truro (Colchester congue & 
dis iieiioadingi 
Westville (Picton) SPE te New 
Varmouth* (Yarmouth). ....Sandford H. Pelton, K. © 
ONTARIO. 

Barrie* (Simooe).............<.-2.c0000s- 

Belleville* (Hastings).............. William N. Ponton 
Consul United States at Belle’ 

Chatham* a naibicsseiend Wilson, Pike & Gundy 
a Weniwarij Boo Lc Ho 


(Middlesex) 
99 Dundas st. Refers to Molsons Bank, 
branch, or Ontario Loan & Debenture Co., London. 


Ottawa (Carleton) 
wacCRAKEN, mange ong 4. McDOUGAL, 1 ~ 
partmental Agents. Refer to Bank of Ottawa. 
McLAURIN & MILLAR (G. McLaurin, LL.B.; Hal- 
dane Millar), 19 st. Barristers, 


Notaries, eto. : Bank of Ottawa 
Deering Harvester Co., Chicago. 
Seaforth (Huron) ...................------ BR. 8. Hays 
St. : ; Picansnscasese Collier & Burson 


MONTREAL* (Montreal) 3 
New Carlisle (Bonaventure) ....... James Edward 
Quebec* (Quebec Dist., .....Caron, Pentland & Stuart 





MEXICO. 
of) 


CO ¢ 
5. L. STARR HUNT, Licensed Member of the 
Mexican Bank, Calle de netomny No. 20. 
Refers to e J. Lawrence & Sons, bankers, 
15 Wall st., N.Y.; J. Milton Cornell, of J. B. & 
iron manuf: s, 26th st. and 
- ational Bank ot 
, ill., and the San Antonio National 
Bank of San Antonio, Tex. 
A fee of mp tidy — of $50.00 ont et 
accompany pay postage etc., 
ing debtors 





ENCLAND. 


Bs Morte Hendy. 7 New 8q Lincolns Inn 
no. 6 ’ uare, 
& Mores Passage (opp. Law Courts) Carey s1 





FRANCE. 
PARIS. 


LEOPOLD GOIRAND, French Attorney. Avone 
Place Vendome. Author of 


900 pages, price $5.00, post free. Baker, Voor 
hees & Co. publishers. New York: Stevens é 
Sons, London, publishers. 


JAPAN. 
YOKOHAMA. 


GEORGE H. SCIDMORE. Counsellir a Law. 








SPECIAL LIST OF ATTORNEYS 


POWELL & CADY, 


Attorneys & Counselors, 


306 Breadway, NEW YORK. 
67 St. James Place, Breeklyn, N.Y. City. 











Practice in State and Federal Courts. 





A. B. SELDNER, 
Attorney and Counselor ai Law, 


934 Main Street. Nertolk County. 
NOKRFOLA. VA. 
PRACTICE IN STATE AND FEUEKAL COURTS. 
Commercial, Corporation and Real Estate —1- gation. 
Reference: Any bank in Norfolk. 


Long Distance Telephone 1023. Notary Public 





Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everythin 
possible about anything f . 


Want clippings of every article publish- 
ed on any topic in the American or 
Foreign press, weeklies, dailies, mag- 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject f 

Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a li 
club, or anything of that nature ¢ 


The easiest, surest, quickest, most eco- 
nomical way isto secure the services 
of our large staff of trained readers. 

$1.00 a month and upwards 

United States Press Clipping Bureau, 


153 LaSalle Street, Chicage, lll. 
Send stamp for booklet. 


ROBINSONIAN INTEREST TABLES 


CHARLES D. STEURER 
22 Pine Street, NEW YORK 








Read 
The 


c American 


‘Lawyer 


——e 


WANTED AND FOR SALE, 





—eeee 





Notices of Partner Wanted, Clerkships, For Sal, 
Ete., will be inserted under this head, six lines 
under, for $1.00 for one month, $1.50 for two * 
or $2.00 for three months; larger space in p 
All notices guaran wine. Unless 
stated, answers to be ressed care of A MERICay 
LAWYERS’ AGENCY, Box 411 New York City 





. a 
WANTED. — Energetic, reliable, young | 
seven years’ experience in coun and city, will be 
all or part interest in an established law business jy 
qos rous county seat in South or West. Addrey 
- Cook, 811 Reaper Block, Chicago, I!!. 





a 

WANTED - Lawyer, over 50, very large and 
able line of high class business, would like yome 
lawyer to join with him. Applicants must 
ag honesty and some means. Best opportunity 
in Chicago. Address ‘“X,"’ care of A 
Lawyers’ Agency, Box 411, New York City. 





WANTED.—Reliable young lawyer, six years 
ray mae will buy a part interest in an es 
w business, in a city of 5,000 or more. in the middly 
West or South West. Address *'T. C. T.” care of 
American Lawyers’ Agency Box 41], New York City, 





YOUNG FRENCH LAWYER, 29 years. desires» 
make the acquaintance of young American 
serious man of good family, speaking some 
also having some ¢ ce and clients in Ney 
York, to establish together in Paris an Internation, 
and American lawyer's office. No capital required 
Write with details to Robert, 39 Khe de Mosom, 





WANTED.—Pariner in Law Business. Addres 
A. P. Tone Wilson, Jr., Topeka, Kansas. 








EATON AND GILBERT ON 


Commercial Paper 


AND THE 
Negotiable Instruments Law 


A practical and exhaustive treatise on the 
Law of Commercial Paper, covering all 
this important subject in every detail 

By JAMES W. EATON, 

Late Lecturer on the Law of Contracts ané 
Negotiable Instruments in the Albany Law 

School, and on Evidence in Boston University 

w ; Author of Collier on Bankruptcy, 

and Equity 
and 
FRANK B. GILBERT, 
Author of Gilbert om Domestic Relations and 
Compiler of Town and County Officers’ Manual. 


THIS WORK is complete in every respect. It 
embraces all the law relating to Commercial 


It is adapted for use in every State. The text 
contains the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in the 


Negotiable Instruments Law are fully treated is 


their proper connection, and are discussed with 


4 « view of noting and commenting upon the relation 


wich they bear to the rules and doctrines 

wey existed prior to the enactment of that law. 

with an appendix containing the full text of 

« Negotiable Instruments Law and the English 
of Exchange Act of 1882. 


it is a large book of 862 pages ; law sheep. 


Price $6.30 
CHARLES D. STEURER 
Publisher 
22 Pine St. 149th St. & Bergen Ave 





| New York 
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Coram 


Senator Patterson has introduced a bill in the Uuited 
States Senate and Representatives Smith and Wanger in the 
House, which is now pending be- 
fore the Judiciary Committee. It 
merits serious attention. In brief, 
the proposed act provides for the 
establishment in the Department 
of the Interior of a laboratory for 
the study of the abnormal classes. 
The work will embrace, not only 
investigation, but also the collec- 
tion of sociological and pathological data, especially such as 
may be found in institutions for the criminal, pauper and 
defective classes, and generally in hospitals and other insti- 
tutions. 

A director to be appointed -by the President by and with 
the advice and consent of the Senate, will be in charge. Such 
director shall make a report once a year directed to the 
Gecretary of the Interior, which, with the approval of that 
oficer, shall be published. The entire expense of the office 
staff, equipment, library and rental of rooms, if necessary, is 
to amount to about $40,000. 

It seems surprising that, in view of the fact that our 
criminal classes, so it has been estimated, cost this country 
some $500,000,000 yearly, there should be any opposition to 
this act. Our penal laws are concededly insufficient, and 
yet we permit investigation of their defects to be left entirely 
to private initiative. The plan of the work has the endorse- 
ment of numerous learned bodies representing the legal and 
medical professions of this country, including the American 
Bar Association, and it is also favored by the International 
Congress of Criminal Anthropology in Europe. 

We must consider the criminal in the light of an ab- 
normal being, in many instances a “throwback.” Already tne 
result of criminalogical investigations in Italy have caused 
modifications of existing laws, making them better adap‘ed 
to present conditions. Our Government pays millions to 
catch, try and care for criminals, but gives very little to 
study the causes that lead to crime. The utility of such an 
act needs not to be proven. It is to be hoped that Congress 
will see its way clear to place it upon the statute books. 


The other day a New York lawyer by ‘the name of H. 
Huffman Browne was sentenced to twenty years’ imprison- 
ment. In itself the incident is 

scarcely worth mentioning. Quite 


Why Isn’t There a number of New York City at- 


More of it? torneys have recently traveled the 
same road. District Attorney Je- 
rome has been very vigilant. 


Browne was guilty of certain swindles in connection with 
Teal estate. This calls for a certain amount of reflection. Is 
it not strange when we come to think of it that there seems 
to be comparatively few instances of wrongdoing along this 
Particular line? What is easier to perpetrate than a real 
estate fraud? With what facility the rogue may personate 
the owner of a bit of real property. He places it in the 
hands of a real estate broker who nine times out of ten 


April, 1906. 





Number 4 





VYobis. 


has had no previous acquaintance with his client, a deed is 
signed before a notary, and at least 25 per cent of New York 
City notaries (despite the heavy penalty provided by statute), 
on the introduction of one who may have “known” the signer 
only ten minutes are prepared to certify that a vendor is “to 
10wn and known to me,” and the deal goes through. The 
that the fraud will not be discovered for years. 





me kr 


chances are 
The law clerk of a very prominent New York firm some 
time ago made alleged loans of client’s money to bogus mort- 


gagors and the fraud was not brought to light until he had 
made away with sums aggregating hundreds of thousands 
of dollars. Had he not waited too long the chances are that 
he would have been able to make his escape and have placed 
himself beyond the reach of pursuit. 

Why, as we previously asked, is there not more of this? 
We think it speaks well for the legal profession that suca 
cases as that of H. Huffman Browne are rarely found. 


The question of implied notice as affecting one who 
receives trust funds has found apt illustration in the recent 
decision by the New York Court 
of Appeals in Cohnfeld v. Tanen- 
baum, wherein the previous ruiing 
as reported in 176 N.Y. 126, is affirm- 
ed without opinion. The facts of 
the case are such that special mention is justified. Isidore 
Cohnfeld was the guardian of three minors. He was also 
president of the Cohnfeld Mfg. Co. He drew a number of 
checks which he signed “Isidore Cohnfeld, guardian,’ and 
delivered them to the landlord of the premises occupied by 
the Cohnfeld Mfg. Co. in payment of rent. The court holds 
that the signature put the landlord upon inquiry to ascertain 
the drawer’s authority and the former is therefore chargeable 
with all the facts which such inquiry would have disclosed, 
e. g., that Cohnfeld was disbursing funds not belonging to 
him. Upon the arrival of the infants at maturity, Isidore 
Cohnfeld, having died in the meantime, they sued the land- 
lord, and after a number of appeals were permitted to recover. 

The case is an interesting one, not only to lawyers, but 
also to business men. How many of the latter, if in the 
position of Tanenbaum, would have paid attention to the 
fact that the word “guardian” appeared after the drawer’s 
name? That the decision is both law and justice, however, 
cannot be questioned. 


Implied Notice. 


“What is the use of being a ‘magnate’ if you are at the 
same time a fugitive from justice?” asks the New York 
“Tribune.” What is the use if 
the Attorney General of Missouri 
insists upon “wanting to know, 
you know.” These are parlous 
times for the plutocrat. By day 
and by night he is haunted by the vision of the ubiquitous 
process server. He surrounds himself with guards, he ei- 
ploys a searchlight and soon, it is surmised, a machine gun 
will be brought into play. What is the use, anyway, of h.v- 
ing an income which you cannot spend, even if you pass 


Subpoena-Dodging. 








twenty-four hours per day throwing twenty-dollar gold pieces 
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ws A@TO™ (GATANG 1810) .««« ccnnes 
| * (Rutland)... ccccce scccses Geo, A. 
Ss " (Franklin) iuenereeee oi 
s ans* (Franklin) 
S nsbury* (Caledo: 
River Junction (Windsor) ....Wm. Batchelder 
\ P, (WEE) cccvedseccccesce Gilbert A. Davis 
W stock* (Windsor) .....-....cccces F. C. Southgate 
VIRGINIA, 
A iria* (Alexandria)..............S8amuel G. Bent 
sy (Norfolk)....... bectedsuaalie See Portsmouth 
; BlABE) «<ccoccecncs cocece cosnes Fulton Kegley 
‘ ttesville* ‘Albemarle)............- Frank Gilmer 
am* (Pittaylvania).............-..- See Danville 


( Forge (Allegheny) ...... .... > 
i e (Pittaylvania).............. A. C. EDMUNDS 
) Main st. General practice. State and Federal 
irta, Danville and Chatham, Va. Commercial 
w and Collections. Refers to First National 


nk and Sutherlin-Meade Tobacco Co. 
E e* (Northampton)..........- ..W. T. Fitchett 
} icksburg (Spottsylvania) ....Marye & Fitzhugh 
; mn burg* eee. . cocecccens Sipé & Harris 
prings SEED. cccececooscocnsees J.T. McAllister 
f ym* (HOMME) .cc.cccccccccsess James H. Guthrie 
I Fe (LGUEOOR cccccccccceccncnees W. E. Garrett 
fers to People's National Bank of Leesburg. 


L gton* (Rockbridge). ..Greenlee D. Letcher 
¢. to Letcher & Letcher. Practices in State and 
eral courts. Collections given prompt attention. 


burg (Campbell)............ James E. Edmunds 
her Ciacdecacccececcessenceness B. H. Ewan 
sssas* (Prince William) .........-. A. W. Sinclair 


ester* (Chesterfield)........... H. W. Goodwyn 
OWS” (TERETE) ccccccccceccccecces J. Boyd Sears 
ort News* (Warwick) 
wm. C. STUART, Firet National Bank Building. 
Refer to the First National Bank. 
) \k* (Norfolk) 
4. B. SELONER, 230 Main st. 


Pe ot ae tae tat te 


Commercial, collec 


— robate law. Litigation. Refers to any 

loo k. 

M B (Wilinetccccccs ALDERSON & KILGORE 
efer to First National Bank 


Petersourg (Dinwiddie) ....... Bernard & Townsend 
Portamouth* (Norfolk) ............ 
Puiaski* (Pulaski) ............0+---s00 





R ond* (Henrico) .. ° 
srefulattention to all kinds of legal business. A 
horoughly equipped collection department. Refers 


o all the judges, clerks and ministerial officers 
+the Courts of Riehmond and vicinity, State and 
Federal; all banks and reputable business firms 

Richmond. References:—In all important 
ommercial centres in the United States on appli- 


tion . 

— JNO. H. WRIGHT 
Loans and investments. 
Courts: Roanoke City and Adjacent Counties, 
Court of Appeals and U. 8. District and Circuit 
Courts. Refers to First National Bank. 


General law practice. 












Gtuare® (PawsIe) ..ccaccceccccce cocccas P. Bouldin, Jr 
Stannton® SERINE -sann0 0000 -n8e .. A. C. Braxton 
floik (Nansemond).. cecceccccccasececodie Mane 
Ww arrenton* (Fanquier) .. eeececccecscccenes J.P.J 
Warsaw* ( Bi cisedaccodenunse J.W. ~, Jr 
Winohester* (Frederick).. " «+-«--R. E. Byrd 
Wise (Wii iedcctceccescoccscs “Alderson & Kilgore 
Wytheville (Wythe)............ .«.... H. M. Heuser 
WASHINGTON. 
Arlingwn (Snohomish) .........«...+.««.++-L. N. Jone« 
Bellingham (Whatcom) ...............+.- 0. P. Brown 
Coltax’ (Whitman) .......... ...McCrosky & Canfield 
Dayton* (Columbia). ........0:.. «e000 M. M. ar 
Montesano (Chehalias)..............«-.--«- w. Abei 
Mount Vernon* (Skagit) ............ Million & nee 

Refers to any bank in County. 

North Yakima: (Yakima)................ Fred Parker 

Refers to First National Bank. 

Oakesdale (Waltman) ..............+++ James F. Fisk 
Olympia’ (Thurston). . ..--T. N. Allen 
Port Lownsend" (Jefferson) detene W. Buddress 
Pullman (Whitman) . anaseeeeeee W. H, Harvey 
Seattle” (King) 

DOUGLAS, LANE & DOUGLAS. Refer to H. O. 
ae & Co., Bankers, 

SAULSBERRY & STUART. Rooms 305 and 306, 
Marion Block. Refers to the Washington 
National Bank. 

Snohomish* (Snohomish) .............. Coleman & Hart 
South Bend* (Pacific) . ............ Hewen & Stratton 
Spokane" (Spokane). ..........+..<0+. Samuel R. Stern 


Sprague (L noolp) ..... 
Refe s Baok of Sprague 


Tacoma*? (PICECS) .cccee ccc cccccccscces Allyn & Allyn 
Walla Walla* (Walla Walla)........ Brooks & Bartlett 
WEST VIRGINIA. 

Addison (Webster). .........++-- See Webster Springs 
\ brights (Preston Co.)...........++ Send to Kingwood 
Aurora (Preston Co.) .........«++«+ Send to Kingwood 

iefield (Mercer) 
D M Easley. Refers to the First National Bank 


and Flat Top National Benk. 

L J Holland. Refers to the First National Ban 
randonville (Preston Co.) .........8end to Ringvesd 
‘ruceton Mills — Co.).......Send to gn 

.okhannon’® (Upshur) .......+------s0«00 

‘ amden-on-Gauley (Webwteriend to Webeter joceee 

weeccce Price Smith & Spilman 
Forrest W. drow: 


BSE AOCR . Lyuch 


Cranesviile (Preston Co.)........... Send to Kingwood 
Eglon (Preston Co.) ..........-+---- Send to Kingwood 
Erbacon (Webster) ..... e«.. Send to Webster Springs 
Fairmont* (Marion) ...........+.++++.-- A. B. Fleming 
Fayetteville (Fayette) 

Frank J. Hill. Refer to Fayetteville National 


Bank and Bank of Fayette, both of this place. 
Payne & Hamilin. Refer to Kanawha Valley 







Bank and Charleston National Bank, both of 
Charleston, W. Va. 
Gladesville (Preston Co.)........... Send to Kingwood 
Grafton* (‘Laylor)........-0+.+..+-.---- J.L. Heohmer 
Huntington* (Cabell) ............. Gm & Thompson 
Irona (Preston Co.).............++-- Send to Kingwood 
Keyser* (Mineral) ................++--- F. M. Reynolds 
Kingwood (Preston) 
WILLIAM G. CONLEY. Refers to Kingwood Na 
tional Bank and Citizens’ Trust & Guaranty 
Co., Parkersburg. 
Lane's Bottom (Webster)... Send to Webster Springs 
Manheim (Preston Co.)...........-- Send te Kingwood 
Marlinton (Pocahontas) ........... McNeil & McNeil 
Refers to First National Bank and Bank of Mar- 
linion. 
Martinsburg* (Berkeley) ............--. J. M. Woods 
Masontown (Preston Co.).... ..Send to Kingwood 
Maysville* ‘Grant) .........004.-00+---++. E. L. Judy 
Montgomery (Fayette). ............-- D. Smith, Jr. 


Morgantown* (Monongalia).. “idELLE & STEWART 


Refer to the Farmers & Merchants’ Bank here. 
Moundevillie* (Marshall)........ Simpson & Showacr 
Newburg (Preston Co.)............-. Send to Kingwood 


New Martinsville* (Wetzel) 

1. W. NEWMAN. Comecting © omy 
The New Martinsville James Hill, Mont 
Burrous, Levi Oblinger, I. Rosenberg, Irvin 
Ober, B. ¥.Morgan, Jas. V.Higgins, Merchant. 

Parkersburg* (W ood) 

Van Winkle & Ambler. Refer to the Parkersburg 

National and First National Banks 
Petersburg (Grant) .............-.--- 

Reter to Keyser Bank, Keyser, W. Va 

Point Pleasant* (Mason) . .J. 8. Spencer 


Refers to 


rman 





Refers to Merchants’ National Bank 
Ravenswood (Jackson)............-. N.C Prickite 
Reeds ville (Preston Co.) - Pie y to Kingwood 
Ripley* (Jackson) ....................Seaman & ‘Baker 
Rowlesburg (Preston Co.).......... Send to Kingwood 
Saint Marys" (Pleasants) ................-A.d. Porter 
Sistersville* (Tyler) .........«.00..-- A. Bruce Hunt 
Spencer, ( Roane). .........--++-e000- THOMAS P. RYAN 
Reters to the Bank of Spencer. 
Sutton* (Braxton)................ MORRISON & RIDER 
Refer to the Sutton Bank. 


Tunnelton (Preston Co.). . Send to Kingwood 
Terra Alta (Preston Co.).. .Send te Ki ngwood 
Wainville (Webster) ........ "(Send to Webster Springs 
Wayne* (Wayne)............. .-.-- Chapman Adkins 
Webster Springs* (Webster)..Thurmond & W ooddell 
Welch (McDowell)..............-. «----- Bell & Lits 
Refer to McDowell County Bank. 
Wellsburg’ (Brooke). éacece We 
bales of (Ohio) 
. Garvin. attention given to on gan- 
ising corporations ander the laws of West Va. 
Prompt and careful attention given commercial 





Werkman 


litigation and collections. Attorney for Center 
Wheeling Bank. 
Williamson* (Mingo) 
She & Goodykoonts. Refer to Bank of 
Yilliamson. 
WISCONSIN. 
Algowa (Kewaunee).....................M. T. Parker 
Antigo* (Langiade) ........<.00«se«ee. John H. Trever 
Appileton* (Outagomie)........ .......... H. D. Ryan 


Arcadia (Trempealean) ..... RICHMOND & RICHMOND 

Refer to Bank of Arcadia, Bank of Whitehall. 
Bank of Galesville, Bank of Blair. 

Ashiand* (Ashiand) .... Sanborn, Lamoreux & Play 


Baraboo* (Sauk)...........-..........Bentley & Kelly 
Beloit (Rook) ...... ...+0+-+-++e0e0- Theo. D. Woolsey 
Blair (Trempealean).................. Send to Arcadia 

Boscobel (Grant) ...... ota: Senwenes William E. Howe 


Griggsville (Marquette) . ccseceucens concccd. le Weed 
Chippewa Fails* (Chippe .. Jenkins & Jenkins 





Clintonville (Waupaca).............. Guernsey & Lehr 
| =) Ss —pmegnmngeeteatetels ..Paal D. Durant® 
Danville (Dodge) ................+-. Send to Columbus 
Darlington" ( Wipes... ....deten & Osborn 

e* tlowa). eccecce cocecesesccees J.J Hoskins 
Doylestown (Columbia) ............. Send to Columbus 
Eau Ciaire* (Ean Claire). ............. R. D. Whitford 
Eleva (Trempealean) ................. Send to Arcadia 
Ettrick (Trempealean) ...............Send to Arcadia 
fall River (Columbia). ............. Send to Colambus 
Fond du Lac (Fond du Lao).......... E. P. Worthing 
Galesville (Trempealean) ............ Send to Arcadia 
Green Bay* (Brown).......... John C, & A. CO. Neville 
sesepensenes CC na ey dedsvetes Send to Arcadia 
Janesville’ (Roo! 


ee Oo n. ), JEFFRIS (M. G.) & MOUAT (M. 
O.), 10 West Milwaukee st. Attorneys for 
First National and Merchants & Mechanics’ 








Cc. WwW 
..Send to Webster Springs 


Savings Banks. All notaries. Special colleo- 

tion department. 
Kevser (Columbia) ........... «««+-- Send to Columbux 
Kenosha* (Kenosha)........ eoes.--. James Cavanagh 
Kewaunee * (Kewaunee) ...............John Wattawn 
La Crosse* Crosse) .....+..-... «+---Miller & Wolfe 
Lancaster (Grant)........ Bushnell, Watkins & Moses 
Lowell (Dodge) ........<-0+.-0+-s005 Send to Columbus 







adison* Dane) 

RICHMOND, JACKMAN & ~~ Mendota 
Block. Commercial and Corporation law. 
Refer to First National Bank and Bank of 


Wisconsin 
VROMAN MASON. Refers to First National Bank, 
Central Wisconsin Trust Co, Bank of Wis- 
consin. Out-of town reference given if desired. 


Marinette’ :Marinette) ............... Quinlan & Daily 
MILWAUKEE* (Milwaukee) 

John F. Burke, 904 Pabst Bidg. 
New London (Wanupacs)..........- Charles A. Holmes 
Oconto* (Oconto) ..............---. Francis X. Morrow 


Oshkosh* (Winnebago) 

Bouck & Hilton. Referto New German-America 
Bank and South Side Exchange Bank. 

Hume & Oeiierich, 118 Main at. 





Osseo (Trempeaiean) .............—-- Send to Arcadia 
Pp P CERNE cocccccceccceeseoescens E. 8. Baker 
Prentice (Price) Geo. H. Singleton 
Rscine* (Racine) ....John W. Owen 
Re aseville (Dodge) -Send to Columbus 
Rie (Columbia) Send to Columbus 
Stevens’ Point* (Portage) ....Raymond, Owen & Frost 
St. Croix Falls (Polk)............. .«.- Mons P. Jerdee 
Sun Prairie (Dane) ...... .......-..- Send to Columbus 
Superior* (Douglas) ....-...--..----- See West Superior 
Tren.pealean (Trempealean) .......... Send to Arcadia 
Viroqua* (Vernon) .............-.-- Graves & Mahony 
Waterloo (Dane) ..................-- Send to Colum\us 
Watertown (Jefferson)........... William H. Woodard 


Waupaca* (Waupaca) ................-Irving P. Lord 

Waukesha (Waukesha). ~... ...,..- Holt & Coombs 
Refers to National Exchange Bank. 

Wausau* (Marathon)...........Ryan. Hurley & Jones 

Weat Superior (Dougias)............Winsor & Winsor 

Whitehall* (Trempealean)...........- Send to Arcadia 


WYOMING. 


Basin City* (Big Horn) 
Refers to State Loan & Trust Co. 
Refers to First Natioual Bank. 


C. C. Blake. 
W. 8. Collins. 


Evanston* (Uinta) iecusnee 
Lander* (Fremont) -.... 
Laramie* (Albany)....... 
Newcastle* (Weston) 
Rawlins* (Carbon) ........... ...... HOMER MERRELL 
Practice in all courts, State and Federal. Com- 
mercial, corporation and mining law. Refers to 
First National Bank of Rawlins or any bank in 
State of Wyoming. 
Rock Sp: * (Sweetwater)... ..... = yy J Watts 
Sheridan* (Sheridan)................- E. E 4 
Sundance* (Crook) ...........0++-«0++. Melvin N Nich 


o_ #8 832 


PORTO RICO. 


GAN JUAW..ccccccccesscccssce Joseph Anderson, Jr 


PHILLIPPINE ISLANDS 


MANILA.......... eccccccs cocccecesecces G. Araneta 














CANADA. 


BRITISH COLUMBIA. 


Cranbrook (Kootenay) ..... Sceccesccoss Send to Nelson 
Greenwood (Kootenay) Send elson 


Nelson (Kootenay)..... 
New Denver ( 
New Neh eye il estminster).....Howay & Reid 
Revelstoke oe ennensceceees---S0nd to Nelson 

eceece conccececses Send to Nelson 
Sandon ( 


. 
4 ~ oe aseseeo Send to Nelson 
Trail (Kootenay) 





MANITOBA. 
pasees S eases cc cevccelle kn AD 
me Dauphin (Marquette edbieieiand eaeccece A. E. Wilkes 
fers to Bank of Otiaws. 
ec). ..E. Anderson 
Tupper, Phippen& Tupper 


NEW BRUNSWICK. 


Fredericton (York)............ ««s----Arthur R. Slipp 
estmoreland = ey A 








Ww. C. H. @ 
oe isher & A. B. Connell 
ova Scotia and People’s Bank 


NEW FOUNDLAND, 
St. Johns (St. Johns) ..................Kent & Howle 
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NORTH WEST TERRITORIES. 
Calgary* (Alberta Ter.)...............- W. L. Bernard 
Edmonton (Alberta Ter.)............-- Taylor & Boy: 
Regina (Assiniboia Ter.) ........ -Haultain & Robson 
Yorktown (Assiniboia Ter.).......James F. MacLear 


NOVA SCOTIA. 


Amherst* (Cumberiand)......... --.--H. Lo on 
Annapolis — (Annapolis) ........... I. J. Rite 

Bridgewater (Lunenburg) .......- -Send to L sche, mm 
Chestre (Lunenburg) .............§ Send to Lunenburg 
HALIFAX* (Halifax)....... Harris, Henry & Cahan 
Lenunburg* (Lunenburg)..........-..- S. A. Chesley 
Mahone Bay (Lunenburg) .... .... Send to Lunenburxz 


New Glasgow (Pictou)....Fraser, Jennison & Graham 
North Sydney (Cape Breton)...... McDonald & Butts 


Parrsboro (Cumberland) ....... ...... ------ C. 8. Muir 
South Brookfield* (Queens).......Crofton U. McLeo 
Springhill (Cumberland) ...... Send to Amherst, N.8 
Stellarton (Pictou).............- Send to New Glasgow 
Sydney* (Cape Breton) 
ROSS & ROSS, Ross Block. Refer to Bank 
of Montreal. 


Truro* (Colchester) .. ..--..-..-. Longworth & Layton 
Westville (Picton) .............- Send to New Glasgow 
Windsor (Hants) .................-..-- W. M. Christie 
Yarmouth’ (Yarmouth)..... Sandford H. Pelton, K. C 


ONTARIO, 
Barrie* (Simcoe). .............-..--e--00s- Donald Ross 
Belleville* (Hastings)...... . William N. Ponton 
Vice Consul U nited States at ‘Belleville. 
Chatham” (Kent).............. Wilson, ce! & Gundy 
Galt (Waterloo) ...............---...--- Wd. Millican 
Hamilton*( Wentworth) . Scott, Lees, Hobson&Stephes 


Kingston* (Frontenac)............-...--. Francis King 
London (Middlesex) .. .............-..- W. 4H. Bartram 
99 Dundas st. Refers to Molsons Bank, London 


branch, or Ontario Loan & Debenture Co., London 


Ottawa (Carleton) 

MacCRAKEN, HENDERSON & McDOUGAL, Barris 
ters, Solicitors, eto. Supreme Court and De 
partmental Agents. Refer to Bank of Ottawa 

McLAURIN & MILLAR (G. McLaurin, LL.B.; Hal 
dane Millar), 19 Elgin st. Barristers, Solicitors 
Notaries, etc. References: Bank of Ottawa 
Deering Harvester Co., Chicago. 

Seaforth (Huron) ...............----------- R. 8. Hays 
&t. Catharines* (Limooln)............. Collier & Burson 


TORONTO* (York) 

Douglas & Murray, 61 Victoria street. 
Toronto Junction (York).............JOHN JENNINGS 
Windsor’ (Essex) 


PRINCE EDWARD ISLAND. 


town* (Queens)........... Mellish & Mell 
Refer to Ro Bank of ada. 
Summerside’ ( SP .csccdcnscsseneccsed John H. 
QUEBEC. 
Danville (Shipton) ......................... L. Joubert 
Refers to ~e TownshipsB’k at Richmond, Que. 
MONTREAL* (Montreal)..... pennpiil Butler & Abboti 
New Carlisle (Bonaventure) .......James Edward Mil) 


Quebec* (Quebec Dist., .....Caron, Pentland & Stuart 





MEXICO. 


i i. Tt STARR HUNT, Licensed Member of the 

Mexican Bank, Calle "de Monteal No. 2. 
Refers to Cyrus J. Lawrence & Sons, bankers, 
15 Wall et., N.Y.; J. Milton Cornell, of J. B. & 
J. M. Cornell, iron manufacturers, 26th st. and 
llth ave., N. Y.; Commercial National Bank ot 
Chicago, Ill., and the San Antonio National 
Bank of San Antonio, Tex. 
A fee of $1.00 in cases of $50.00 or under must 
wey reed claim, to pay postage etc., in locat 
ing debtor= 





ENCLAND. 


LONDON (Mid¢ lesex) 
Jno. Burke Hendry, 7 New Square, Lincolns In» 
& Mores Passage (opp. Law Courts) Carey st 





FRANCE. 
PARIS. 


LEOPOLD GOIRAND, French Attorney. Avone 
Place Vendome. Author of Treatise ujor 
French Mercantile Law and Practice of Courte 
900 pages, price $5.00, post free. Baker, Voor 

hees & Co., publishers, Pew York: Stevens 4 

Sons, London, publishers. 





JAPAN. 
YOKOH 


SEOKeE ry SCIDMORE,. Connselit a Law. 


SPECIAL LIST OF ATTORNEYS 
POWELL & CADY, 


Attorneys & Counselors, 


206 Broadway, 
67 St 


NEW YORK. 
- James Place, Brooklyn, N.Y. City. 


Practiwe in State and Federal Courts. 





> wy Py TEP 
A. B. SELDNER, 
. 
Attorney and Counselor at Law, 
334 Main Street. Nortolk County. 
NOK FOLN. VA. 
PRACTICE IN STATE AND FEVEKAL COURTS. 
Commercial, Corporation and Real Estate 


Reference: Any bank in Norfolk. 
Long Distance Telephone 1023. 


~5-gation. 


Notary Public 





Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everything 
possible about anything f 


Want clippings of every article publish- 
ed on any topic in the American or 
Foreign press, weeklies, dailies, mag- 
azines and trade papers f 


Want to compile a scrap-book on a 
special subject f 


Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a literary 
club, or anything of that nature f 


The easiest, surest, quickest, most eco- 
nomical way isto secure the services 
of our large staff of trained readers. 

$1.00 a month and upwards 
United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, Ill, 
Send stamp for booklet. 


ROBINSONIAN INTEREST TABLES 


CHARLES D. STEURER 
22 Pine Street, NEW YORK 








Read 
The 
cAmerican 


Lawyer 

















WANTED AND FOR SALE. 








Notices of Partner Wanted, Clerkships, For Sale 
Etc., will be inserted under this head, six lines of 












































unde r, for $!.00 for one month, $1.50 for two months 
or $2.00 for three months; larger space in proportion, 
All notices guaranteed genuine. Unless otherwise 
stated, answers to be addressed care of AMER! Ay 
LAWYERS’ AGENCY, Box 411 New York City 
WANTE D. — Energetic, reliable, young la ver 
seven years’ experience in country and city, wil buy 
all or part interest in an established law business jp 
rosperous county seat in South or West. Address 
V. Cook, 811 Reaper Block, Chicago, Il. 
WAN’ LE D-Lawyer, over 50, very large and profit. 
able | line of high class benien ss, would like younger 
lawyer to join with him. Applicants must have 
ability, honésty and some means. Best opport nity 
in Chicago. “Address X,"’ care of American 
Lawyers’ v Ag gency, Box 411, New York City. 
WANTED.—Reliable young lawyer, six years general 
wractice, will buy a part interest in an established 
law business, in a city of 5,000 or more, ex; middle 
West or South West. Address ‘*T. C. T.”’ care of 


American Lawyers’ Agency Box 411, New York City, 





YOUNG FRENCH LAWYER, 29 years, desires to 
make the acquaintance of young American lawyer, 
serious man of good family, speaking some French, 
also having some experience and clients in New 
York, to establish together in Paris an International 
and American lawyer's office. No capital required, 
— with details to Robert, 39 Kue de Moscon, 

aris. 





WANTED.—Partner in Law Business. 


Address 
A. P. Tone Wilson, Jr., Topeka, Kansas. 











EATON AND GILBERT ON 


Commercial Paper 


AND THE 
Negotiable Instruments Law 


A practical and exhaustive treatise on the 
Law of Commercial Paper, covering all 
this important subject in every detail 
By JAMES W. EATON, 


Late Lecturer on the Law of Contracts and 
Negotiable Instruments in the Albany Law 
School, and on Evidence In the Boston University 
Law School; Author of Collier on Bankruptcy, 
8rd ed. and Equi 


and 
FRANE B. GILBERT, 


Author of Gilbert on Domestic Relations ané 
Compiler of Town and County Officers’ Manual. 


THIS WORK is complete in every respect. It 
embraces all the law relating to Commercia) 
Paper, including promissory notes, bills ef ex- 
change, checks, municipal bonds and coupens ané 
all other instruments, negotiable and non-negoti- 
able, commonly classed as commercial paper. 

It is adapted for use in every State. The text 
contains the rules of law relating to this subject 
as declared by the courts of every State. 

Such rules and doctrines as are declared in the 
Negotiable Instruments Law are fully treated is 
their proper connection, and are discussed witb 
« view of noting and commenting upon the relation 
uich they bear to the rules and doctrines as 
~ey existed prior to the enactment of that law. 

vith an appendix containing the full text of 

« Negotiable Instruments Law and the English 

of Exchange Act of 1882. 


it is a large book of 862 pages; law sheep. 


Price $6.30 
CHARLES D. STEURER 
Publisher 
22 Pine St.. 149th St. & Bergen Ave. 
New York 




















